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Dwellings Lead 
In Construction, 


Analysis Shows 


More Than Half of First Six 
Months’ New Building 
for Residence Pur- 
poses. 


Single-Family Houses 
and Garages Top List 


Yonkers, N. Y., Shows Greatest 
Expenditure Per Capita, 
Bureau of Labor Sta- 
tistics Finds. 


The Bureau of Labor Statistics of the 
Department of Labor, in a recently pub- 
lished analysis of building construction 
activities throughout the United States, 
finds that more than one-half of new 
construction dring the first half of 1926 
was of residential buildings, while the 
erection of one-family dwellings and pri- 
vate garages far exceeded construction 
of all other types. The analysis was 
based upon building permits issued, and 
showed that residential construction was 
54.1 per cent of new construction. Per- 
mits for building one-family residences 
was 42.3 per cent of the whole, while 
the percentage of private garage was 
35.5 per cent. 

“The analysis, the full text of which is 
appended, was started July 1, 1926, to 
cover the 78 cities with an estimated 
population of 100,000 or more. The 
study included the number of each class 
of building to be built, average esti- 
mated cost in each type, total estimated 
costs per type, and percentage ratings 
by type and by city. 

Yonkers, N. Y., showed the greatest 
expenditure per capita, during the period, 
for repairs and new construction. Al- 
bany, Los Angeles, Houston, Fort Worth, 
New York city, San Diego, Detroit, 
Washington, and Portland, Oreg., were 
the nine next in per capita expenditure. 
New York, Chicago, Detroit, Philadel- 
phia and Los Angeles were the five 
leading cities in the Vota otal amount ex- 
pended. Of these New York and Detroit 
were only ones showing gains over build- 
ing costs for the same period in 1925, 
the others showing substantial decreases. 

The statement follows in full text: 

On July 1, 1926, the Bureau of Labor 
Statistics began the collection of data 
concerning building permits issued in the 


LContinued on Page 13, Column 2.] 


Survey Shows Gain 


In Wheat Exports 


Foodstuffs Division Reports In- 
crease of 7,000,000 Bushels 
During September. 


The Foodstuffs Division of the Depart- 
ment of Commerce in a review of world 
wheat exports to Europe, announced on 
October 9, that September shipments ex- 
ceeded those of August by 7,000,000 and 
the average prices obtained were two 
cents higher. The text of the Depart- 
ment’s statement follows: 

The good demand for foreign wheat 
continued on the continent of Europe 
during September, but trade in the 
United Kingdom was quiet, according to 
a cabled report from H. B. Smith, Spe- 
cial Representative of the Department 
of Commerce in London. ~ Direct pur- 
chases by the millers in the United King- 
dom curtailed the market there and local 
prices were at a sharp discount under 
continental quotations. 

North America Leads. 

September world wheat shipments to 

_Europed totaled 47,000,000 bushels, 
which amounted to 7,000,000 bushels 
over August shipments and 16,000,000 
bushels over those of September last 
year, with the increase almost wholly for 
the continental account. Quantities on 
passage at the end of September show 
an increase of 2,000,000 bushels over 
August and a decrease of 5,000,000 bush- 
els from September a year ago. Eighty 
per cent of the September world wheat 
shipments originated in North Amegica 
mainly in the United States. 

September prices averaged about two 
cents a bushel higher than August prices 


[Continued on Page 8, Column 4.] 


Canada Places Embargo 
On Game Meat Exports 


L. W. Meekins, American Trade Com- 
missioner at Ontario, has informed the 
Department of Commerce that an order 
in council of August 18, published in the 
Canada Gazette for September 18, pro- 
hibits the exportation from the northwest 
territories of Canada, except under per- 
mit from the minister or his authorized 
representative, of the skins of any cari- 
bou or the meat of any game. This ac- 
tion, it was stated, was taken in order to 
conserve supplies of clothing and food 


for the natives of the Northwest terri- 
tories. 


ee cea ete cel cep it i et scene cecal ndings 


Entered as*Second-Class Matter March 4, 1926, at the Post 
Office, Washington, D. C., Under the Act of March 3, 1879. 


More Hospitals Urged 
For Disabled Veterans 


Brig. Gen. John V. Clinnin Tells 
President of Need of 
Mentally Weak. 


Brig. Gen. John_V. Clinnin of Chicago, 
national commander of the Disabled 
American Veterans, urged upon Presi- 
dent Coolidge the necessity of more rapid 
construction of hospitals for mentally 
disabled veterans, he announced, follow- 
ing a conference with the President on 
October 9. General Clinnin also: saw 
Brig. Gen. Frank T. Hines, director of 
the United States Veterans’ Bureau. He 
will go from Washington to Philadelphia 
to adress the American Legion Conven- 
tion on October 14. 

After his visit with the President, Gen- 
eral Clinnin issued a statement, which 
follows in full text: 

I told the President that while we be- 
lieve General Hines is intelligently and 
sincerely attacking the problems of the 
Veterans’ Bureau and his latest move in 
adopting the recommendation of the Dis- 
abled Americaf®Veterans in organizing 
an outside legal council, is O6he of the: 


[Continued on Page 12, Column 3.] 


Argentine Textile Industry 
Asks Tariff Protection 


The Department of Commercé has an- 
nounced that Argentine textile interests 
are seeking an increase in import duties 
on cotton goods. The full text of the 
statement follows: 9 

The Argentine cotton textile industry 
has petitioned the Government to re- 
establish an import duty of 25 per cent 
ad valorem on cotton textiles, according 
to a report to the Department of Com- 
merce from Assistant Commercial At- 
tache H. Bently MacKenzie at Buenos 
Aires. 

It is stated in the petition that there 
are now only 35,000 spindles in the Ar- 
gentine cotton industry, but that with 
sufficient protection 20 times that num- 
ber could be installed profitably. 


Executive and Judicial Branches of the Government 


Credit Demands 
For Farms Held 
Less Than Usual 


Federal Reserve Board Says 
September Money Rate, 
However, At Peak 
for Two Years. 


The Federal Reserve Board, in a re- 
view of conditions just made public, de- 
clares the seasonal increase in demand 
for bank credit which occurs annually 
in July, August and September appa- 
rently was less this year than in most 
previous years, but that the demand dur- 
ing that period carried with it an un- 
usual increase in money rates. 

The Board’s statement (the full text 
appears below) revealed that open mar- 
ket money rates were higher in Septem- 
ber than at any time in the last two 
years. 

Loans by member banks in the leading 
cities from which the Board receives re- 
ports showed increases approximating 
$300,000,000 between August 1 and Sep- 
tember 22. Of that total, approximately 
$200,000,000 were described as commer- 
cial loans. Both the increase in total 
loans and the increase in commercial 
loans, however, was smaller this year 
than for the same period last year. 

Farm Marketings Fall Off. 


It was stated by the Board that after 
the usual heavy movements of winter 
wheat in June and July, aggregate mar- 
ketings of farm products fell off some- 
what in August instead of mounting 
higher as has been the case in other 
years. In this connection, the Board 
said, there existed a downward tendency 
in prices of farm products as compared 
with an upward tendency for 1925. 

4The Board commented on the larger 
amount of stocks of farm products 


[Continued on Page 9, Column 3.] 


Bureau of Standards 
Uses Record Crusher 


Testing Machine of 10,000,000 
Pounds Pressure Declared 
Largest ire World. 


The Bureau of Standards, Department 
of Commerce, haS @nmnounced that it has 
the largest testing machine in the world 
in its 10,000,000-poumd crusher, used for 
testing structural materials. The full 
text of the Department’s statement fol- 
lows: 

The Bureau of Standards of the De- 
partment of Commerce has in operation 
at its plant’in Washington the largest 
testing machine jn the world. This ma- 
chine exerts a pressure of 10,000,000 
pounds and can crush a brick wall ap- 
parently as easily as an egg shell. This 
tremendous force iS applied with little 
visible effort on the part of the leviathan. 
There is-none of the fuss of a loco- 
motive climbing a heavy grade or a truck 
pulling itself out Of a mud hole. The 
pump which supplies the oil under heavy 
pressure to the great cylinder which 
operates the machine moves easily and 
quietly. The motion of the machine 
itself is so slow that it is hardly per- 
ceptible yet at the same time it is irre- 
sistible. 

In addition to the fact that the ma- 
chine is of great interest technically to 
materials engineers, the work for which 
it is used is of gréat importance to the 
public whose comf6rt and safety are af- 
fected by these investigations on build- 
ing materials. 

The method of making the tests and 


8, Column 2.) 
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Coal Estimates Disclose 
Increase of Bituminous 


The Bureau of Mines of the Depart- 
ment of Commerce in its weekly report 
just issued estimates production of bitu- 
minous coal during the week ended Oc- 
tober 2 at 12,010,000 net tons. Compared 
with the Bureau’s. revised estimate for 
the preceding week the output shows an 
increase of 203,000 tons, or 2.5 per cent. 


WASHINGTON, MONDAY, OCTOBER 11, 1926. 


Flexible Tarif 
Called Harmful 
By Mr. Costigan 


Says Resentment Abroad Is 
Growing Over Alleged 
Unfair Operation 
of Terms. 


Edward P. Costigan, A member of the 
United States Tariff Commission, who 
has been in Europe On Official business 
for the commission, has just issued a 
statement covering the operation of the 
flexible tariff lav from the viewpoint of 
the relations between the -United States 
and Europe. 

In this statement, the full text of which 
is given below, Mr. Costigan says “we 
are charged, abroad, not only with com- 

plete disregard for the terms of our flexi- 

ble tariff law, as written,”’ but with ex- 
tracting “intimate trade secrets from our 

European competitors” for use in mak- 

ing ‘our commerce with foreign coun- 

tries more instead of less difficult, and, 
in instances, to prohibit such commerce.”’ 

The primary and pressing importance 
of giving the flexible tariff, if continued, 
disinterested and impartial application, 

Mr. Costigan declared, “‘is an outstand- 

ing present fact of gemeral public con- 

cern on which it is highly desirable to 
focus the constructive attention of 

American business and of their repre- 

sentatives in Congres.” 
Statement in Full. 
| 


The full text of Mr. Costigan’s state- 
ment follows: 

On my return to the United States 
after a journey abroad slightly longer 
than Chairman Marvin’s, and covering— 
though for the most part separately— 
practically the same countries he visited, 
I have been surprised to learn that Mr. 
Marvin has issued a statement implying 


\ 


[Continued on Page 24, Column 1.] 


Subscription By Mail: 
$15.00 per Year. 


Device Detects Plane 
Four Miles Distant 


Trains Lights on Machine at 
Two Miles and Gives Range 
to Gunners. 


4 —. — 


The Department of War stated orally 
October 9 that the eighth annual meet- 
ing of the Army Ordnance Association 
held in Aberdeen, Md., October 8, had 
shown excellent progress in ordnance 
work, especially in the development of 
anti-aircraft target practice. 

A system of airplane spotting ex- 
hibited by which the airplane-finding 
machine detected the approach of a 
plane when it was four miles away. 
When the plane was two miles away, 
the master airplane-finding machine 
automatically trained the searchlights 
upon the approaching plane at the 
proper angle, and the gunners then 
turned on the searchlights and trained 
their guns at the same angle. 


It is unnecessary for the gunners to | 


keep their eyes upon the approaching 


[Continued on Page 5; Column 6.] 


London Conference Held 
On Alcohol Manufacture 


The Department of Commerce has 
been advised by Horace Lee Washington, 
American Consul General at London, of 
a recent conference on power alcohol.The 
full text of the statement by the Depart- 
ment telling of experiments with various 
substances for preparing alcohol follows: 

A joint conference on power alcghol 
was recently held in London, where a 
discussion of present and recent experi- 
ments. with its manufacture was held. 

The first large-scale experiment on 
these lines is heing carried out in Queens- 
land, Australia, where a plant for the 
production of 2,000,000 gallons of motor 
fuel per annum is now being-erected, and 
steps are being taken for the erection 
of three more, to employ molasses from 
the sugar plantations and starchy prod- 
ucts such as cassava or sweet potato. 





Index-Summary of All News Contained in Today's Issue 


Aeronautics 


War Department reports new device 
for detecting airplanes four miles off 
and to give range to gunners at two 
PNET a hc ciaiois Kad evi we Page 1, Col. 6 

Russia reported as running a lottery 
to boost aviation....Page 3, Col. 6 


A griculture 


Department of Agriculture reports on 
programs for three agricultural con- 
ventions to be held in Washington dur- 
ing October 

President Coolidge names sambdiion 
to investigate cotton situation and aid 
Southern efforts to meet problem. 

Page 4, Col. 4 

Gain reported of 7,000,000 bushels of 
wheat exported to Europe during Sep- 
tember Page 1, Col. 1 

Agreement made with Montana De- 
partment of Agriculture for inspection 
of dry edible beans. ..... Page 4, Col. 1 

Weekly report showing butter mar- 
kets firm and consumption growing. 

Page 4, Col. 7 

Department of Commerce reports 
increase of $10,000,000 in value of 
agricultural implements exported in 
first eight months of year, as com- 
pared with 1925 figures. 

Page 14, Col. 

Lessened supply of milk in s aeae 
Texas and Oklahoma attributed to 
plague of flies. ......... Page 4, Col. 7 

See “Foodstuffs.” 


Automotive Industry 


Motorcycle exports for first seven 
months of 1921 reported 7 per cent 
larger than in same period last year. 

Page 8, Col. 7 

Weekly review of world trade op- 

portunities Page 8, Col. 5 


Banking 


\ Federal Reserye Board reports sea- 
sonal demand for bank credit in July, 
August and September less than usual, 
but that money rates during period rose 
to highest in two years. Full text of 
review of situation Page 1, Col. 3 
Federal Reserve Board announces in- 
dividual bank debits reached $11,435,- 
000,000 in week ending October 6. 
Page 9, Col. 2 
Daily statement of the United States 
Treasury Page 9, Col. 2 
Foreign Exchange rate. Page 9, Col. 6 
National bank changes. Page 9, Col. 1 
See “Railroads.” 


Books—Publications 


Publications issued by the ~— 
States Government....Page 12, Col. 


Chemicals 


Weekly review of world trade op- 
portunities Page 8, Col. 5 


Child Welfare 


Bureau of Education urges parents 
to watch for warnings of diseases to 
which school children are subject and 
act to prevent spread of the maladies. 

Page 2, Col. 1 

Children’s Bureau reports outline of 
agenda for Pan-American Child Con- 
gress in Cuba, February 13-20. 

Page 2, Col. 5 





Civil Service 


Civil Service Commission reports 
character investigations of applicants 
for Government emgloyment are prov- 
ing effective in weeding out undesir- 


Col. 7 


Department of Commerce reports in- 
crease in coal exports in August and 
decrease in imports. .... Page 8, Col. 1 

Increase in output of bituminous coal 
and decreased production of anthracite 
estimated for past week..Page 1, Col. 4 

Weekly review of world trade oP. 
portunities Page 8, Col. 


Commerce-Trade 


Department of Commerce calls atten- 
tion of American business interests to 
sample fair to be held in San Salvador, 
December 24 to January 8. 

Page 3, Col. 1 

SVeekly review of World trade oppor- 
tunities reported by the Department of 
Commerce. .... . .Page 8, Col. 5 

Ceylon repor ted “riding on highest 
wave of prosperity that has ever struck 
the island.” -Page 8, Col. 4 

French exports. for, August establish 
high mark for year. Page 8, Col. 7 


Construction 


Department of Labor reports Indian 
Government contemplates control of 
factory construction to insure healthful 
‘working conditions....,Page 13, Col. 7 
Department of Labor reports that 
dwellings comprised more than half of 
building operations during first six 
months of 1926. .Page 1, Col. 1 
Ten-million- pound "crusher used at 
Bureau of Standards for testing struc- 
tural materials declared largest in 
Page 1, Col. 4 
J 


Cotton 


Secretary Hoover suggests cotton 
spinners, by taking advantage of pres- 
ent situation, may obtain long time 
stocks of raw material at prices that 
would ETT 
planters ..... .Page 4, Col. 4 

Rep. Eugene "Black declares _bi- 
monthly estimates on cotton crops are 
harmful to growers and urges their 
EA Oe Page 4, Col. 1 
of 


market and _ aid 


abolition. 
Report made on cotton crops 
Egypt, northern Btazil and Korea. 
Page 4, Col. 2 
Department of Agriculture ‘reports 
another shrinkage of cotton prices be- 
cause of favorable weather. 
Page 4, G6l. 6 
V 7 . - 
>| Court Decisions 
Continuation of District Court deci- 
sion ruling patent reissue is valid and 
infringed by one claiming intervening 
rights between original patent and ve 
Sa Ree are Page 11, Col. 
District Court assesses reasonable 
royalties as damages against infringe- 
ment of patent, inasmuch as_ plaintiff 
failed to prove amount of damage due. 
Page 10, Col. 2 
District Court decides bequest to ex- 
ecutor of will as full compensation for* 
services is not a gift, but income and 


taxable as such........ Page 7, Col. 1 


District Court holds knowledge of 
fraudulent transfer of real estate gives 
equity jurisdiction to remove cloud on 
title. .Page 10, Col. 1 

District Court upholds deduction from 
veteran’s insurance of amount previ- 
ously overpaitl to administrator. 

Page 11, Col. 2 
See “Customs.” 


Customs 


“Customs Court rules okoume logs are 
entitled to entry free of duty. 

Page 6, Col. 6 

Customs Court sustains assessment 
on articles of decorated China. 

Page 6, Col. 6 

Customs Court upholds duty on tea- 
pots and jugs of Samian ware. 

Page 6, Col. 4 


Education 


Continuation of report by Library of 
Congress outlining gift of muscial audi- 
torium and endowment of annual Fes- 
tival of Chamber Music.Page 2, Col. 2 

Commissionet of Education to speak 
at Sesquicentennial Exposition on his- 
tory of education in the United States. 

Page 2, Col. 3 

Chart outline with description of the 
organization and functions of the De- 
partment of the Interior. Page 14, Col. 3 

See “Child Welfare 


Foodstuffs 


Continuation of full text of address 
by Assistant Secretary of Agriculture, 
explaining operation of pure food law 
to American Grocery Manufacturers’ 
Association. : .Page 2, Col. 4 

Bureau of Entomology reports heavy 
damage to stored foodstuffs from ray- 
ages of saw-toothed grain beetle. 

Page 2, Col. 2 

Department of Agriculture initiates 
study designed to determine food value 
of sausages....- .Page 2, Col. 6 

Weekly review ‘of "world trade op- 
portunities .....----.. Page 8, Col. 5 

See “Agriculture,”’ “Sugar.” 


Foreign Affairs 


Seiaed Coolidge, in receiving new 
Minister, expresses satisfaction with 
progress made by present administra- 
tion of Dominican Republic. 

Page 3, Col. 1 

Death of mother causes Mexican 
Ambassador to return home. 

\ Page 3, Col. 6 

United States maval vessels re- 
ported as transporting starving Chinese 
‘noncombatants. .---..Page 38, Col. 6 

See “International Law. ” 


Furniture 


Weekly review of world trade op- 
portunities .... - Page 8, Col. 5 


Game and F ish 


Department of Commerce notified 
that Canada has placed embargo on 
export of game meats from northwest 
territories. Page 1, Col. 1 


Gov't Personnel 


Senator Joseph T. Robinson recom- 
mends Democrat to President Coolidge 
to replace Huston Thompson on Fed- 





eral Trade Commission but declines to 
make name of candidate public. 
Page 8, Col. 2 
Ambassador Herrick confers with 
Secretary of State Kellogg and will 
return to France at end of this month. 
Page 3, Col. 4 
Chart outline with description of the 
organization and functions of the De- 
partment of the Interior - Page 14, Col. 3 
Orders issued to the personnel of thé 
War Department Page 12, Col. 5 
Orders issued to the personnel of the 
Navy Department...-.Page 12, Col. 5 
Daily decisions of ‘the General 6 
counting Office.. -..Page 12, Col 


H ardlengre 


Weekly review of world trade * 
portunities Page 8, Col. 


Highways 
Fifth International Road Congress 


at Milan reported as most successful 
ever held Page 14, Col. 2 


Indian Affairs 


Question of ownership of land oc- 
cupied by Yankton Sioux Tribe of In- 
dians, on which they held license to 
take stone, is before the Supreme Court 
of the United States... Page 10, Col. 7 

Navajo Indians reported as having 
earned $1,084,086 by industrial and 
agricultural labor in 1925. 

Page 12, Col. 

Bureau of Indian Affairs asks bids on 
sheeting and denim to be opened in 
Chicago, October 18. ..- Page 12, Col. 4 


‘cere Law 


Representative Porter urges codifica- 
tion of international laws, after talk 
with President Coolidge on disarma- 
ment conference, narcotics and con- 
struction of embassies and consulate 
buildings. - Page I, Col. 7 


e e 
Judiciary — 

General Pershing, in address to 
former comrades, declares foundations 
of democratic government are menaced 
by trend to lawlessness- Page 5, Col. 1 

See “Court Decisioms,”’ “Patents,” 
“Taxation.” 


Labor 


Board of Mediation mames two neu- 
tral arbiters on board of arbitration 
to mediate demand for increased wages 
by conductors and trainmen employed 
on eastern railroads... - - Page 1, Col. 7 

Department of Labor reports Indian 
Government contemplates control of 
factory construction to insure healthful 
working conditions.... -Page 13, Col. 7 

Summary published of American Bar 
Association’s adverse Yeport on pro- 
posal for ee of. industrial 
labor courts.. . Page 3, Col. 5 


Leather 


Weekly review of world trade ov- 
portunities ..,....-+- - Page 8, Col. 5 


Lumber 


Weekly review of world trade op- 
portunities. Page 8, Col. 5 
See “Customs.” 
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Manufacturers 


Continuation of full text of address 
by Assistant Seeretary of Agriculture, 
explaining operation of pure food law 
to American Grocery Manufacturers’ 
Association. . ; .Page 2, Col. 4 

Summary published of American Bar 
Association’s adverse report on pro- 
posal for establishment of industrial 
labor courts. . -Page 3, Col. 5 

Weekly review "of ‘world trade op- 
portunities. . Page 8, Col. 5 


Mines and Minerals 


Aerial survey of South African area 
to show mineral possibilities therein. 


Page 5, Col. 7 
Milling 


Weaker . tone in grain 
ascribed to a slackened demand. 
Page 4, Col. 3 


Motion Pictures 


Weekly review of world trade op- 
portunities Page 8, Col. 5 


Narcotics 


See “International Law.” 


National Defense 


War Department issues Training Di- 
rective for 1927 changing regulations 
as to civilian and reserve’ officers’ 
courses. . ..Page 5, Col. 3 

War Department reports new device 
for detecting airplanes four miles off 
and to give range to gunners at two 
Mes. 3 ds . Page 1, Col. 6 

Chief. of Cavalry to. inspect Cavalry 
School and Garrison at Fort Riley. 

Page 5, Col. 

United States naval vessels. re- 
ported as transporting starving Chinese 
noncombatants. ..Page 3, Col. 6 

Lieut. T. S. Combs, U. 8S. Navy, com- 
mended for making highest score of 
year in individual airplane bombing 
practice.. -Page 14, Col. 2 

Army flying or -dered reduced to mini- 
mum except for training purposes. 

Page 1, Col. 7 

See “Government Personnel.” 


Oil 


Weekly review of world trade op- 
portunities Page 8, Col. 5 


Patents 


Board of Examiners denies claims for 
improvement to garden tractor, hold- 
ing device would not produce different 
invention. ni -Page 10, Col. 7 

Board of ‘Examiners, Patent Office, 
reverses finding rejetting claims for 
patent on union-made undergarment, 

Page 11, Col. 4 

List of patent suits filed in the vari- 
ous courts of the United States. 

Page 11, Col. 5 

See “Court Decisions.” 


Postal Service 


Methods prescribed of reporting’ sepa- 
ration from service of temporary sub- 
stitutes... .-Page 12; Col. 3 

Postmasters warn ‘that missent mail 
matter must be so stamped. 

Page 12, Col. 4 I 
[CONTINUED ON Pace THREE.] 
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OTHE People in every part of 


the United States should be 


enlightened as to an understanding 
of the rights and interests of gov- 
ernment.” 


—Andrew Jackson. 


President of the United States. 
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Code Re quested 
To Coven Acted 


Of World Court. 


Representative Porter Urges 
Compilation of Interna- ' 
tional Law as Suggested 
In House Resolution. 


Talks With President 


On Arms Conference 


Legislator Voices Encourage- 
ment of Action of India 
in Reducing Exports 
of Narcotics. 


Representative Stephen G. Porter 
(Rep.), of Pittsburgh, Pa., chairman of 
the Committee on Foreign Affairs of the 
House of Representatives, called o 
President Coolidge on October 9 and 
discussed with him the Disarmament 
Conference at Geneva, the world nar- 
cotic situation, and the general plans 
for official American buildings for em- 
bassies, legations and consulates abroad. 

Later in the day, Mr. Porter made an- 
other oral statement expressing his 
adherence to the idea embodied in a res- 
olution of Rep. George H. Tinkham 
(Rep.), of Massachusetts, calling for the 


codification of international law. ‘In dis- [ 


cussing disarmament, the World Court, 


and international law, after his talk 
with the President, Mr. Porter said he 
felt that a World Court could not fune- 
tion with any great success until it had 
a set of laws, and because of his realiza- 
tion of this need, he was now urging 
codification of international law. 

Mr. Porter declined to discuss for pub- 
lication the Disarmament Conference 
now in progress at Geneva, but he said 
he had talked the matter over with the 
President and after'the close of the.con- 


ference the subject might be Tipe for 


more extended public discussion. 
Optimistic on Narcotics. 

With regard to the narcotic situation, 
Mr. Porter said he felt encouraged by 
the -gesture of the Government of 
British India in putting into immediate 
effect the program of reduction of ex- 


ports over a 10-year period, ending, on». 


December 31, 1925, with a complete ces- 


oo ee 
[Continued on Page 3, Column 4.] 


Neutral Arbitrators 


Named in Pay Dispute 


Board 
Two to Consider Train- 
men’s Demands. 


The United States Board of Mediation 


has designated Edgar E. Clark, of Wash- § 
formerly Interstate Commerce . 


ington, 
Commissioner, and William D. Baldwin, 
the netural arbitrators on the Board of 
the Otis Elevator Company, to act as 
the neutral arbitrators on the board. 
Arbitration which will mediate the ques- 
tion involved in the wage increase sought 
by the Order of Railway Conductors and 
Brotherhood of Railroad Trainmen on the 
Eastern railroads. The appointment of 
Mr. Clark and Mr. 
the membership of the board of arbitra-. 
tion, it was anounced. 

The other-members of the board, ap- 
pointed September 4 are: For the rail- 
roads, Robert V. Massey, general mana- 


of Mediation Selects 


Baldwin completes — 


" 


ger of,the Pennsylvania lines, east, and < 


William A Baldwin, vice president of the 
Erie Railroad; for the trainmen, Daniel 
L. Cease, editor of the- official publica- 


tion of the Brotherhood of the Railway — 


Trainmen, and for the conductors, E. P.° 
Curtis, general secretary and treasurer 
of the Order of Railroad Conductors. 


The full text of the statement author- \ 


ized by the United States oBard of Medi- 
ation and dated October 9 follows: # 


The United States Board of Media- 


tion today named Edgar E. Clark, of 
Washington, D. C., and William D. Bald- 
win, of New York city, as the two neu- 
tral arbitrators on the board of arbitra- 


tion which will make an award on the | 


question of wage increases demanded by — 
tke Order of Railway Conductors and the — 


Brotherhood of Railroad Trainmen on 
railroads in the eastern part of the coun- 


[Cc outteiiad on Page’ 3, Column 7) 


Army Flying Is Reduced 


Except in Training Men 


The Department of War, in an ord 
announced October 9, has instruc 
commanding officers to cut to the 
mum all army flying, other than ; 
training purposes. In the fugu 
public demonstrations by army 
will be subject to Department of 7 
approval. 

The full text of the Depart 

announcement will be published a 

the issue of October 12, ° f 
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Education 


rents Are Urged 
To fo Heed Warning of 
Children Diseases 


eau of Education Qut- 
es Steps That Should Be 
Taken to Prevent 
Their Spread. 


» The Bureau of, Education, Department 
f the Interior, in the report of a recent 
’ made ‘of health conditions with 
rence to children in school, urges 
ts to give careful attention to 
symptoms of communicable diseases 
among their children in order to pro- 
tect, not only their own children, but 
‘those of the community. 
"The detailed recommendations regard- 
ing communicable diseases follow in full 
text: 
- No child who is acutely ill should be 
in schoo}. Such illnesses in children who 
follow the health habits previously dis- 
“cussed are almost invariably due to com- 
municable diseases. Most parents know 
the signs of the beginning of such dis- 
"Gases, though they not infrequently = 
‘to pay due attention fo them. The 
» should always give ear to such com- 
eplaints as headache, earache, sore throat, 
thilliness, faintness, weakness, and 
‘should be on the lookout for such signs 
‘as listlessness and drowsiness, loss of 
‘appetite, vomiting, a pallid or flushed 
“face, red or watering eyes, running nose, 
sneezing, coughing, or the appearance 
sof an eruption. With any of these sig- 
mals one should suspect that something 
is seriously wrong. The throat should 
be at once examined for signs of inflam- 
mation and’ the temperature taken. 
Thermometers in Home. 


Every home should own a thermometer 

“And the parents should know how to use 
jt. Any physician or nurse will be’glad 
to demonst#ate the method of using a 
thermometer. 
“As the mercury in a clinical ther- 
mometer never falls until it is shaken 
down, one should always be sure that 
‘the top of the column does not stand 
above the normal temperature point | 
“(about 98.6) before using it. 

The bulb of the thermometer should 
be placed well under the child’s tongue, 
,and the lips (not the teeth) kept closed 
upon it for twice the length of time 
which is supposed to be needed for re- 
cording. If it is a “one minute” ther- 
mometer, it should be left inthe mouth 
at least'two minutes. 

If the child is too young or can not 
breathe through his nose, it is not worth | 
while to try to take the temperature by 
mouth. The mercury should be shaken 
to below 98 degrees, placed high in the 
armpit next the skin, and the arm held 
at the side. One degree should be added 
to the reading when the temperature is 
taken in this way. 

After use, the thermometer should be 
washed carefully with soap and cold 
water, wiped with a clean towel, and the 
mercury shaken below 98 degrees. 

Wo child with a fever should be allowed 
sto go to school, but should be kept in 

“bed until his temperature is normal and 
“he is evidently well. “A child with a re- 
cently developed eruption should be kept 
*at home, whether he has a fever or not, 
“until it is learned that the eruption is | 

not of ‘serious consequences. Children 
with other signs of disease should not 
be permitted to go to school until it is | 
certain they have no disease to com- |} 
“municate to others. Other children in | 
“the family should be protected by isolat- 
“ing the acutely ill child until his ailment 
-fs determined, and the former should be 
‘carefully watched for signs of illness. 

: Colds Communicable. 


so 





Because they are common 
people do not consider a “cold” o 
throat” a disease. 
with a cold or sore throat has no busi- 
ness in school, since he is in no condition 
for schoot work and may communicate his 

“disease to his fellows. Besides, his “cold” 


many 
“sore 


| 


A child hoe is sick | 


may not be a cold (if we may so express | 


gat), but the beginning of measles or in- 
“fluenza or of pneumonia, and his sore 
ethroat, which is bad enough in itself, 
“may be the beginning of scarlet fever 
‘@ diphtheria. Not only will the recov- 
-ery of the child be hastened by proper 
care at home, but the total illness in the 
eachoo! will be reduced by such isolation. 
A fatalistic and often fatal notion, 
which dates back to a time whén we 
Uknew nothing about the cause and pre- 
vention of disease, still lingers in many 
households. It ,is the idea that children 
will get the measles, mumps, or other 
-communicable disease sooner or later, 
s-and so the earlier they have them the 
better. 
+ The practice of deliberately exposing 
children to such diseases or of taking 
‘no precaution to prevent such exposure 
might be well enough if they always 
s recovered, but where death does not 
"ensue these diseases frequently leave a 
slong train of defects behind them, in- 
cluding damaged eyesight and defective 
hearing. Fortunately, vacination affords 
_ protection against some of these diseases 
_ and many schools are offering this pro- 
) tection to pupils. Such protection 
should always be taken advantage of. 
The schools are teaching, how con- 
“tagious diseases gare communicated by 
‘the sick and also by the well, who may 
carry the germs of these diseases in 
| their mouths or noses. The children are 
taught to avoid the common drinking 
fF cup and the mouthing of articles used 
by other children. They are taught to 
‘turn the head to one side and to use 
a handkerchief as a shield when sneez- 
» ing or coughing in the presence of their 
‘Tellows. Parents should help establish 
“these habits, which in some measure 
Vdiminish contagion. They are only a 
help in the direction, however, and do 
lot make any less needful the immedi- 
Sate isolation of every child showing the 
‘Y pst signs of these diseases, until it is 
in he is not a menace to his fellows. 


| a national conservatory of music. 


Beetles Said to Cause 


Heavy Damage to Foods 


Damage done by the saw-toageed grain 
beetle to foodstuffs is discussed in an ar- 
ticle on the biology of the beetle, pre- 
pared for the September issue of the 
Journal of Agricultural Research by E. 
A. Back, entomologist in charge, and R. 
T. Cotton, entomologist, Stored Product 
Insect Investigations, Bureau of Ento- 
mology. 

Dried fruits and cereal product# such 
as flour, meal, and breakfast foods are 
the chief food products which suffer loss 
by becoming unsalable or unpalatable 
because of the ravages of the beetle. 

The entomologists ‘state that dried 
fruit stored for considerable periods be- 
fore packing invariably become infestéd. 

The writers of the article visited one 
grocery store, where they found that 
the beetle had penetrated, with few ex- 
ceptions, every box of crackers, break- 
fast cereals, and other packed foods in 
the store. Fifty per cent of the daily 
sales of the store were lost owing to the 
presence of the beetle in so many com- 
modities. 


Library of Congress 
Gives Outline of Its 
Musieal Activities 


| Describes Institution of An- 


nual Festival of Chamber 
Music in Donated . 
Auditorium. 


The Diviston of Music of the 
Library of Congress has prepared a 
series of articles outlining its his- 
tory and descriptive of its collec- 
tidhs of music, in connection with 
the Festival of Chamber Music, held 
October 7, 8 and 9, under the auc- 
pices of the Library of Congress. 
Announcement of the event was 
made in the issue of September 29, 
appearing as an introduction to the 
first article of the series. 

The third article prepared by the 
Music Division appeared in the is- 
sue of October 8. The full text of 
the fourth article was commenced 
in the issue of October 9 and is 
herewith concluded: 


The house of her parents in Chicago, | will be held October 18, 19, 20, 21 


Mrs. Coolidge gave as a Home for Pres- 
byterian Nurses, and her own Chicago 
residence she gave as a Rome for Cath- 
olic Nurses. She has also endowed a 
room in the new dormitory of the Har- 
vard Medical School. In memory of her 
father, a graduate of Yale Universitey, 
her mother and she, in 1917, gave to 
that institution Albert Arnold Sprague 
Memorial Hall, a building which houses 
the entire music department of the uni- 
versity, equipped with lecture rooms, a 
library and an auditorium seating more 
than 700. In memory of her father and 
mother, Mrs. Coolidge gave to the Chi- 
cago Civic Orchestra the sum of $200,- 
000, known as the Albert and Nancy 
Sprague Memorial Fund, the income of 
which provides pensions for members 
of the orchestra. Mrs. Coolidge is a 
large contributor to the MacDowell Col- 
ony, in Peterborough, N. H. In musi- 
cal circles, Mrs. Coolidge has become in- 
ternationally known through her found- 
ing of the Berkshire Music Colony and 
the Berkshire Festivals of Chamber of 
Music, which have now been transferred 
to Washington. 
First Steps Taken. 

It is hoped that the example set by 
Mrs. Coolidge will inspire other philan- 
thropists. Washington is at last begin- 
ning to take its rightful place in the mu- 
sical affairs of the nation. Eventually 
the efforts will be realized to create here | 
The 
first step has been taken. 

Two programs, the second and third 
of the present series, were given, Octo- 
ber 8. The morning program follows: 

Joseph Jongen: Quartet, Opus 67 
(1922): First performance in America: 
Scored for two violins, viola, and violon- 
cello. 

Albert Huybrechts: Sonata (1925): 
First performance in public: Winner of | 
the Elizabeth Sprague Coolidge prize of 
$1,000 for 1926. Scored for violin and 
piano. 

Cesar Franck: Quarter in D (1889): 
Scored for two violins, viola and violin- 
cello. 

First Appearance. 

The program was given by the “Pro- 
Arte” String Quartet of Brussels, Bel- 
gium, who made their first appearance 
in America at this concert. The prize 
winner, Mr. Huybrechts was born in 
Dinant, Belgium, February 12, 1889, and 
entered the Royal Conservatory of Mu- 
sic in Brussels at the age of 11. He 
has to his credit a prelude, a number of 
poems, principally a musical setting of 
Baudelaire’s Words, and a number of 
concert pieces for orchestra, violin, piano, 
voice and ‘cello. The pianist, Robert 
Schmitz, received his musical education 
in Belgium. 

The second program, given 
‘afternoon of October 8, follows: 

Stringwood Ensemble. 

N. Berezowsky: Theme and fantastic 
variations, Opus 7 (1926); first perform- 
ance in public: scored for clarinet, string 
quartet and piano. 

A. F. Gedike: Five Russian 
Songs, from Opus 29 (1922): 
formance in America: 
violin, violoncello and 
Boris Saslawsky, baritone. 

S. I. Tanieev: Quintet, Opus 30 (ca. 
1910): Scored for two violins, viola, 
violoncello, and piano. 

This progrem was 
“Stringwoad Ensemble,” of New York, 
so called because it is composed of 
string and wood instruments. The ar- 
tists of the ensemble are members of 
various New York orchestras, as well a3 
concert artists, who formed this ensem- 
ble for, their first concert in Aeolian 
Hall, N. Y., in March, 1925. This was 
their first appearance in Washington. 


the 


in 


Folk 
First per- 
Scored for voice, 

piano, soloist, 


given by the 
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THE UNITED STATES DAILY: 


Social 
Welfare 


Will Participate in 
Three Conventions 


Chemists and Other Special- 
ists Will Hold Delibera- 
tions at Washington 
Late This Month. 


The Department of Agriculture, 
through the Bureau of Chemistry, has 
announced orally that three conventions 
will be held in Washington, D. C., late 
in October, in the proceedings of which 
government Officials will have a share. 

The organizations are the Association 
of Dairy, Food and Drug Officials of the 
United States, the Association of Agri- 
cultural Chemists, and the Association 
of Feed Officials. A joint meeting of the 
three is planned for October 20. 

The 30th annual conference of the As- 
sociation of Dairy, Food and Drug Of- 
ficials of the United States, composed of 
Federal, State and city officials inter- 
ested in the regulation of foods and 
drugs, will be held October 19, 20, 21, 22. 

W. S. Frisbie, Bureau of Chemistry, is 
chairman of the local committee on ar- 
rangements. The opening address at 10 
a. m., October 19, will be made by Dr. 
Cc. A. Browne, Chief Bureau of Chem- 
istry, on “The History and Chemistry 
of Dextrose as a Food Product.” 

During the afternoon session of the 
same day, F. B. Linton, Assistant to the 
Chief, Bureau of Chemistry, will speak 
on “The Purpose of the Food and Drug 
Review.” 

Standardization of Milk. 

“Standardization or the Adjustment of 
Milk” is the subject of an address by 
Ernest Kelly, in charge, Market Milk 
Investigations, Bureau of Dairying, 
which will be given at the morning ses- 
sion, October 21. Dr. C. E. Waller, Sur- 
geon, United States Public Health Serv- 
ice, will speak, October 22, on the “Pro- 
gram of the U. S. Public Health Service 
in the Sanitation of Oyster Production.” 

Dr. A. L. Quaintance, Associate Chief, 
Bureau of Entomology, is scheduled to 
adgress the conference concerning “The 
Necessity for Insect Control in Eco- 
nomical Crop Production” during the aft- 
ernoon session, October 22. 

The forty-second annual convention of 
the Association of Agricultural a 

e 
names of Government officials taking 
part in the program and the subjects and 
times of their addresses follow: 

October 18, morning session: C. H. 
Badger, Bureau of Chemistry, “Waters, 
Brine and Salt”. T. D. Jarrell, Bureau 
of Chemistry, Tanning Materials and 
Leathers.” J. J. T. Graham, Bureau of 
Chemistry, “Insecticides and Fungicides.” 
W. F. Sterling, Bureau of Chemistry, 
“Feeding Stuffs”. H. S. Paine, Bureau 
of Chemistry, “Sugars and Sugar Prod- 
ucts”. R. T. Balch, Bureau of Chemis- 
try, “Drying, Densimetric and Refracto- 
metric Methods”. 

October 18, Main Section: 

Afternoon session: W. H. Ross, Con- 
centrated Fertilizer Investigations, Bu- 
reau of Soils, “Phosphoric Acid”. J. T. 
Keister, Bureau of Chemistry, “Dried 
Milk”. B. G. Hartmann, Bureau of Chem- 
istry, “Malted Milk”. G. S. Jamieson, 
Bureau of Chemistry, “Fats ond Oils”. 
L. H. Bailey, Bureau of Chemistry, “Bak- 
ing Powders and Baking Chemicals”. 

Drug Address Subjects. 

Drug Section: A. E. Paul, Chicago 
Station, Food and Drug Inspection Ser- 
vice, Bureau of Chemistry, “Drugs”. H. 
Wales, Bureau of Chemistry, “Arseni- 
cals”. L. E. Warren, Bureau of Chemis- 
try, “Chaulmoogra Oil”. J. F. Clevenger, 
Bureau of Chemistry, “Crude Drugs”. 
J. W. Sale, Bureau of Chemistry, “Radio 
Activity in Drugs and Water”. L. E. 
Warren, Bureau of Chemistry, ““Apomor- 
phine”. Samuel Palkin, Bureau of Chem- 
istry, “Santonin”. G. C. Spencer, Bu- 
reau of Chemistry, “Ether”. E. W. 
Schwartze, Pharmacological Laboratory, 
Bureau of Chemistry, “Bio-Assay of 
Drugs”. 

Morning Session, October 
Spencer, Analytical Reagents 
tory, Bureau of Chemistry, “Testing 
Chemical Reagents.” H. A. Lepper, 
Food Control Laboratory, Bureau of 
Chemistry, “Eggs and Egg Products.” 
J. . Palmer, Bureau of Chemistry, 
“Water-Soluble Protein-Nitrogen Preci- 
pitable by 40 per cent Alcohol, Un- 
saponifiable Matter, and Ash.” W. F. 
Clarke, Food Control Laboratory, Bu- 
reau of Chemistry, “Metals in Foods. sd 
B. G. Hartmann, Food Control Labora- 
tory, Bureau of Chemistry, “Water in 
Grape Juice.” E. K. Nelson, Special 
Collaborative Investigations, Bureau of 
Chemistry, “Fruit Acids.” 

Afternoon session, October 19: F. C. 
Blanck, Bureau of Chemistry, “Cereal 
Foods.” G. C. Spencer, Bureau of Chem- 
istry, “Moisture in Flour and in Alli- 
mentary Pastes.” L. H. Bailey, Bureau 
of Chemistry, “Methods for Bread 
Analy sis.” J. W. Sale, Bureau of Chem- 
istry, “Flavors and Non-Alcoholic Bevy- 
erages.” V. A. Pease, Bureau of Chem- 
istry, “Michoscopical Methods.” F. P. 
Veitch, Bureau of Chemistry, “Naval 
Stores.” V. E. Grotlisch, Bureau of 
Chemistry, “Turpentine.” 

The program for the meeting of feed 
officials October 22 and 23 has not been 
completed. 


a &. ©. 


Labora- 


Dr. John J. Tigert to Speak 
On Education in America 


Dr. John J. Tigert, Commissioner of 
Education, Department of the Interior, 
has stated orally, that he had accepted 
an invitation to deliver an address 
on the history of education in the 
United States, at the Sesquicentennial 
Exposition in Philadelphia on November 
8. On that day, Dr. Tigert said, Amer- 
ican Education Week will be observed 
by the exposition and brief addresses 
will be made by the chief educational 
officers of the 18 original States 


| 
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Public Health 


fficers | Bill to Amend Pure Food Law in Respect 
Goveressent *) To Corn Sugar Called “Vicious” Legislation 


Assistant Secretary of Agriculture Declares It Strikes at 
Vital Provisions of Act. 


The full text of an address deliv- 
ered by Renick W. Dunlap, Assist- 
ant Secretary of Agriculture, to the 
American Grocery Manufacturers’ 
Association, explaining the operation 
of the pure food and drug act, is con- 
tinued herewith. The first section 
was printed in the issue of October 8 
The section printed in the issue of 
October 9 concluded with a leter by 
Secretary Jardine, opposing legis- 
lation to modify the law. In the 
section immediately following his let- 
ter is concluded. The full text con- 
tinues: 

“By virtue of the present seizure pro- 
visions in the act, the Department has 
obtained remarkably satisfactory results. 
The improvement in conditions since the 


passage of the act in the marketing of 
food and drugs in interstate commerce 
has been commended althost universally 
by interested observers of this legisla- 
tion. The results thus far obtained 
have been due, in large measure, to 
the judicious use of the preventive 
remedy provided by Section 10 of the 
act. To alter this remedy, as proposed 
in the suggested amendment, would 
substantially impair the efficacy of this 
beneficent legislation. 

“The published notices of judgment 
issued pursuant to the act attest the 
fact that in a great majority of cases, 
both civil and criminal, instituted upon 
the recommendation of the Department, 
the Government has prevailed. This 
tends to show both that the act has been 
enforced efficiently and that there has 
been no such abuse by the enforcing 
officials of the judicial remedies pro- 
vided thereunder as would justify the 
restrictions sought to be imposed by the 
instant bill upon the employment of 
these remedies. 

“For these reasons, the Department 
is strongly opposed to this bill.” 

Corn Sugar Bill Called Vicious. 


Another of these measures is the so- 
called corn sugar bill which has passed 
in slightly different forms both the 
House and the Senate. It has been 
brought forward with tremendous propa- 
ganda under the subtle guise of help for 
the farmer. As a practical farmer, I 
know how sorely he has needed and still 
needs all the assistance he can get, but 
not at such a price as would be paid by 
this amendment. In commenting on the 
bill, Secretary Jardine has clearly shown 
that the enactment of this legislation 
would not raise the price of corn or in- 
crease the demand for it. The corn su- 
gar amendment is special legislation of 
a most vicious type. It is aimed at one 
of the most vital and effective provisions 
of the food and drugs act, the one pro- 
hibiting the substitution of one article or 
ingredient for another without a full 
declaration on the label so that the con- 
sumer may exercise his inalienable right 
to discriminate intelligently as to the 
product which he buys. ’ 

No doubt, the future will bring forth 
various efforts to amend the present food 
law. The weakening or changing of the 
law will cause, to say the least, confu- 
sion and misunderstanding among manu- 
facturers and dealers and suspicion and 
distrust among consumers. It therefore 
would seem to me that this organization 
and similar organizations should, in order 
to protect and perpetuate their business 
so that no serious or unnecessary inter- 
ruption will come about, be on the alert 
and assist in preventing any unneces- 
sary changes. The consuming public is 
very sensitive as to its food. 

Standardization Discussed. 

The Department of Agriculture works 
on the premise in all phases of food 
handling, that the most good can be 
accomplished by educating the manu- 
facturer and others handling food prod- 
ucts, to practices which prevent danger 
and insure benefit to the public. For 
example, its program of standardization 
for farm products in the fresh or raw 
Stage constitutes a conspicuous recent 
contribution. This has been accom- 
plished within the short space of 10 
years, during which time American 
grades have been placed not only on a 
national but on an international basis. 
There is scarcely one important market- 
ing function that can not be performed 
more effectively when the product is 
graded to recognized and definite speci- 
fications. The increasing concentration 
of production in areas frequently remote 
from the centers of distribution, the 
growth of the cooperative marketing 
movement, and the general trend toward 
large scale specifications have resulted 
in business being transacted almost 
wholly at long range. 

Three years ago the Cotton Standards 
Act was passed requiring the use of 
United States standards for all Ameri- 
can cotton. By this action close to $2,- 
000,000,000 worth of cotton is marketed 
on the basis of a uniform standard. It 
is of interest to know that in connection 
with the administration of the Cotton 
Futures Act, last year the department 
classed one-half million bales for future 
delivery. 

The Grain Standards Act passed in 
1916 rescued our international trade 
from a chaotic basis and established 
American standards in all importing 
countries. In 1924 the inspection by 
licensed inspectors of market receipts 
alone of wheat, corn and oats, totaled 
more than one million ears. 

We now have grades for upward of 
40 fruits and vegetables which have 
served during the past year as a basis 
for inspection at the shipping point or 
in the large terminal markets of more 
than 175,000 carloads of these products. 

The standardization of farm products 
has now been extended to include prac- 
tically all the commodity groups. In 

most cases the grades are designed to 
meet the needs of the wholesale trade. 
There has been an interesting develop- 
ment, however, of immediate interest. to 
consumers of butter wherehy the mur. 


chaser is guaranteed butter of a certain 
standard backed by a certificate from the 
Department of Agriculture. In one city 
a line of 80 chain stores has put this 
plan into operation and includeg in each 
carton a statement that the lot from 
which it was packed was inspected by a 
United States inspector and found to be 
92 score or better. The consumer need 
not know what constitutes 92 score but- 
ter to learn quickly that it is excellent 
butter. For the first time he has been 
given a definite basis for describing his 
requirements as to market quality. 

An even more recent experiment in 
standardization has in view the forma- 
tion of grades which may be used as a 
basis for contracts between growers of 
tomatoes and the canners. Such stand- 
ards are approved by all “in principle,” 
but we find in actual business operations 
a tendency to vary the standard of ac- 
ceptability to meet every emergency of 
season and extent of competition. Un- 
less standards are reasonably stable, they 
are not standards. Your association can 
do much in increasing the effectiveness 
of this work through your advice and 
support. Success means the elimination 
of waste and a better product at no 
greater cost. 

I am sure your organization, with its 
record of efficiency and ideals of public 
service, will stand back of every effort 
to enforce high and stable standards for 
American food products, and against 
every effort to weaken or tear down such 
standards. Some temporary profit, it is 
true, might be made by some few con- 
cerns through a weakening of the stand- 
ards that have been built up through 
years of experience. Manufacturers such 
as you, however, realize that any such- 
advantage would be transitory. It would 
lead inevitably to lack of confidence in 
manufactured food products and would 
reduce their sale. Moreover, it would 
lead within a few years to demand for 
much more stringent regulation than has 
ever yet been attempted in this country. 

Your business, like every progressive 
American business, depends on retaining 
public confidence. The business of the 
United States has been built upon this 
basis. It has grown because people have 
had confidence in its integrity and in the 
principles of service which it professed. 
The requirements that have been enacted 
into law are not arbitrary ones. They 
are based on the same principles of serv- 
ice that American business professes. 
The weakening of then? or even the at- 
tempt to weaken them will mean suspi- 
cion and distrust on the part of the pub- 
lic. This is something that American 
business cannot afford, nor do its best 
representatives have any desire to per- 
mit such to develop. The business man 
who looks for steady, consistent profits 
and for the development of his industry 
over a long period of years realizes that 
the results at which he aims can be ac- 
complished only through the support of 
the public. To these aims your organiza- 
tion, through the ideals that it has set 
forth, stands committed, and in this it 
has, I am confident, the loyal support of 
its progressive membership. 


Program Is Outlined 


For Child Congress 


Pan American Meeting in Cuba 
February 13-20 to Discuss 
Education and Homes. 


The Children’s Bureau, Department of 
Labor, announced on October 9 that 
plans are being made for the holding 
of the Fifth Pan American Child Con- 
gress at Havana, Cuba, February 13 to 
20, 1927. Dr. Angel Arturo Aballi, sen- 
ior professor of pediatrics at the Uni- 


versity of Cuba, has been selected as 
president of the committee which is ar- 
ranging for the meeting, according to the 
bureau. 

The bureau’s 
text: 

The Fifth Pan American Child Con- 
gress will be held in Havana, Cuba, Feb- 
ruary 13-20, 1927, and will include an 
international child-welfare exposition. The 
government of Cuba has appointed an 
organizing committee of which Dr. Angel 
Arturo Aballi, senior professor of pe- 
diatrics at the university, is president. 
The Government of the United States 
has been invited to participate in the con- 
gress, and a bulletin containing the pro- 
gram and regulations has been received. 

The Congress will be divided into six 
sections — medicine, hygiene, sociology, 
psychology, and legislation. A few of 
the topics to be discussed are the follow- 
ing: 

Study of the normal development of 
the American child; institutes of helio- 
therapy for the prevention and treat- 
ments of rickéts, consultations for an edu- 
cation of the expectant and nursing 
mother; the need for trained personnel 
in the child-welfare institutions; morals 
in the theater; State responsibility for 
abandoned and neglected children; the 
family environment—its disorganization 
and measures for the prevention of this 
condition; the need of a national educa- 
tional policy; economic value of educa- 
tion in relation to individual output; main 
purpose of education in democratic 
societies; psychiatric clinics for children; 
child-study laboratories; the pyschology 
of the preschool child; marriage and 
divorce in relation to child welfare; legis- 
lation for the establishment of paternity 
of children born out of wedlock; juvenile 
delinquency. 

Inférmation concerning the organiza- 
tion and program of the congress, trans- 
portation rates, and general arrange- 
ments may be obtained from the Chil- 
dren’s Bureau, Department of Labor, 
Washinatan, D. 


statement follows in full 
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Music 
Festival 


Food Value of Sausages __ 
Will Be Fixed by Tests 


The Bureau of Animal Industry, De- 
partment of Agriculture, reported orally 
on October 9 an activity which is now 
being carried on by members of the staff 
to determine the chemical composition 
and nutritive value of sausages. 

Although sausage constitutes an im- 
portant part of the American dietary, 
little has been done to determine its nu- 
tritive value, it was said. A study is 
now in progress to determine the chemi- 
cal composition, the vitamin content, and 
the biological values of the proteins of 
the more important kinds of sausage on 
the market. A total of 82 samples of 
sausage have been analyzed and the de- 
termination of the vitamin and protein 
values is in progress. 


Flavor of Kerosene 
Is Given toAleohol 
By New Compounds 


Assistant Secretary Andrews 
Asserts That Mixture Can- 
not Be Retained in 
Human Stomach. 


Announcement was made October 9 by 
the Department of the Treasury of the 
promulgation of two new formulas for 
denaturing~ alcohol, effective January 1, 
1927. 

The new specifications for making al- 
cohol impossible as a beverage revise de- 
natured alcohol Formula No. 5. One of 
the new formulas, designated as Option 
No. 2, is to become obsolete April 1, 1927, 
and denaturing under Formula 5 will 
continue thereafter under Option No. 1. 

Brig. Gen. L. C. Andrews, Assistant 
Secretary, who directed the preparation 
of the formulas, declared orally that the 
two methods now proposed to be made 
effective at the “first of the New Year, 
contained nontoxic ingredients, but that 
the material used in them was of such a 
character “‘that no human being could re- 
tain the stuff in his stomach.” 

These options, according to General 
Andrews, were devised by Dr. J. M. Do- 
ran, head of the industrial alcohol divi- 
sion of the prohibition unit, and have 
been subjected to a long series of tests to 
determine their availability for the pur- 
poses to which they are being put. Gen- 
eral Andrews was convinced that the new 
formula will do all that is expected of 
them. 

Formulas Are Described. 

The full text of the announcement, in 
the form of a decision (T. D. 3929), is as 
follows: 

To Collectors of Internal Revenue, 
Prohibition Administrators, and Others 
Concerned: 

Effective January 1, 1927, completely 
denatured alcohol formula No. 5 will be 
compounded according to either one of 
the following formulas: 

After April 1, 1927, it will be com- 
pounded only according to the first one 
of the stated formulas. 

Option 1. 

parts by volume, ethyl alcohol, not 

less than 160 degrees proof. 
parts by volume approved methanol 

(denaturing grade). 

5 parts by volume of the compound 
or one similar thereto known as 
Aldehol Grade A. 

parts by volume approved benzine 

(kerosene). 
Option 2. 
parts by volume ethyl alcohol, 
less than 160 degrces proof. 
parts by volume approved mathanol 
(denaturing grade). 

parts by volume approved pyridine 

bases. 

parts by volume approved benzine 

(kerosene). 


100 


not 


Specifications for aldehol Grade A or 


Food 


Federal Specialists 
To Aid Manufacture 
Of New Cane Cream 


Louisiana Plant to Produce 
1,000 Cases of Proposed 
Byproduct of Sugar 
Industry. 


Methods for making cane cream, 4 
secondary product of domestic cane 
sugar factories, have beeri developed in 
the past year by the Carbohydrate 


Laboratory, Bureau of Chemistry, De- 
! partment of Agriculture, it was said 
October 9, in an oral statement by H. H. 
Paine, in charge of the laboratory. 

Beginning about November 1, 1,000 
cases of cream in varying consistenceis 
will be prepared by the Sterling Sugars, 
Inc., of Franklin, La., using machinery 
installed by the Federal Government and 
working under direct supervision of R. 
T. Balch and M. A. McCalip, members of 
the staff of the Bureau of Chemistry. 
These sample cases are to be distributed 
by the manufacturing company as an 
experiment to determine demand for the 
product. 

The cream is made from juices of cane 
extracted in the last mills. These juices 
have a smaller percentage of sugar than 
juices from the first mills and conse- 
quently increase the average cost of 
sugar production when they are con- 
verted into sugar. 

The Bureau of Chemistry undertook 
experimentation with these juices in an 
effort to diversfy production of the cane 
sugar factories and to reduce the aver- 
age cost of cane sugar production. Plant 
diseases which have attacked the cane 
in recent years have considerably injured 
cane sugar production in the southern 
section of the United States, and have 
created the need for experimentation 
along the two lines indicated, according 
to Mr. Paine. 

Uses for cane cream suggested by the 
experiments of the Carbohydrate Labora- 
tory vary according to the consistency 
of the cream. Thin consistency might 
be used as syrup on hot cakes and breads 
or on ice cream. Heavier consistencies are 
appropriate for use as a sandwich spread 
and for cake icing. Candy fillings,similar 
to fondant fillings, may be made from the 
cream, it is also suggested. 

The cream is a golden brown in color 
and has the typical cane flavor. Micro- 
scopic granulated particles give it a 
smooth consistency not unlike fondant. 


compounds similar thereto: A product 
of the oxidation of kerosene having the 
following characteristics: 

Specific gravity: Not over 0.825 at 
60 degrees F. 

Distilaltion range: When 100 cc are 
subjected to distillation in the same 
manner and apparatus specified for de- 
termining the boiling point of methanol, 
not less than 20 cc will distil over 
under 200 degrees C, and not less than 
95 ce will distil over under 290 de- 
grees C. 

Behavior with Schiff’s reagent (alde- 
hydes): Ten cc of the liquid with 15 
ec of Schiff’s reagent must show de- 
cided violet color within 30 seconds 
after addition and agitation. 

Solubility in 90 per cent ethyl alcohol: 
When 10 cc of the liquid is placed in 
a stoppered cylinder, graduated to one- 
tenth of a cc, an equal quanity of 90 
per cent’ ethyl alcohol added and the 
contents shaken and alolwed to stand, 
the alcohol layer will measure not less 
than 12 ec. 

Iodine number: The iodine number 
shall be not less than 35. 

The sample submitted for approval 
shall have the characteristic odor and 
color of the standard sample sent to 
the authorized chemist. 
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Mediation 
Board 


President Receives 
New Minister of 
Dominican Republic 


Mr. Coolidge Expresses Satis- 
faction With Progress 
Made by Present 


Government. 


The “keen satisfaction” with which 
the United States has noted the progress 
of “the present sovercign government 
of the Dominican Republic” was ex- 
pressed October 8 in definite terms by 
President Coolidge, when he formally 
received the new Dominican Minister, 


Dr. Angel Morales, in the Blue Room of | 


the White House. 


“It may be that in the eyes of the 


world a responsibility still rests’ upon 
the Government of the United States 
by reason of the past relations between 
the two governments,” the President also 
said. 


The full texts of the two addresses, | 


as made public at the Department of 


State after the official reception, were | 


as follows: 
Remarks of New Minister. 


Remarks of the newly appointed Min- 
ister of the Dominican Republic, Senor 
Angel Morales, upon the presentation of 
his letters of credence, October 8, 1926: 
“Excellency: 

“IT have the honor to place in your 
hands the letters of credence which 
invest me with the quality of Envoy 
Extraordinary and Minister Plenipoten- 
tiary of the Dominican Republic near the 
Government of Your Excellency, as well 
as the Letters of Recall of my prede- 
cessor. 

“IT have received express instructions 


from my Government to cultivate with | 


careful attention the cordial relations of 
friendship existing between our 
countries and to ratify to you the ex- 
pression of the sincere congeniality of 
the Dominican people toward your great 
and prosperous nation. 

“My conduct will invariably be  in- 
spired by sentiments of frank and loyal 
understanding, in the desire to maintain 
in our relations with the vigorous North 
American democracy, the solid basis of 


mutual confidence upon which they hap- | 


pily rest, and in the fervent eagerness 
to serve the cause of continental soli- 
darity in the best way possible, and in 
a very special manner by the constant 


collaboration of all the peoples of the | 


New World in the consideration, study 
and solution of the transcendental af- 
fairs of common interest. 

“Permit me, Excellency, to formulate 


in the name of President Vasquez and | 


in my own the warmest wishes for your 
personal happiness, for the felicity of 


your people and for their growing pros- 


perity.” 
Reply of President. 


The President’s reply to the remarks 


of the newly appointed Minister of the 
Dominican Republic, Senor Angel Mo- 
rales, upon thé presentation of his let- 
ters of credence, October 8, 1926: 
“Mr. Minister: 


“It affords me pleasure to receive from 


your hands the letters by which His Ex- 
cellency the President of the Dominican 
Republic accredits you as envoy extraor- 
dinary and minister plenipotentiary near 


the Government of the United States. | 
At the same time I accept the letters of | 


recall of your distinguished predecessor, 
of whom I have the most agreeable recol- 
lections. 

“The Government of the United States 
has observed with great pleasure the 
cordiality existing between the peoples 
of the two countries, and I wish to ex- 
press to your my sincere appreciation 
of the friendly sentiments by which your 
remarks on that subject were inspired. 

“It may be that, in the eyes of the 
world a responsibility still rests upon the 
Government of the United States by rea- 
son of the past relations between the 
two countries, and I am glad to take 
this occasion to’ tell you of the keen 
satisfaction with which this Government 
has noted the progress made by the pres- 
ent sovereign Government of the Domini- 
can Republic. : 

“I am happy also to emphasize to you 
my full confidence that such progress 
will be continued in the future, and to 
assure you that it will always be the 
earnest endeavor of the Government of 
the United States to cooperate in every 
possible way toward the furtherance of 
that spirit of mutual understanding and 
solidarity to which you have referred. 

“The good wishes which you extend 
on behalf of His Excellency the Presi- 
dent of the Dominican Republic are cor- 
dially reciprocated, as are &lso those 
which you express on your own account. 
I thank you for them, and hope that in 
all respects your sojourn in this country 
will be most enjoyable to you.” 


Government of Salvador 
To Conduct Sample Fair 


The Division of Regional Information of 
the eDpartment of Commerce has called 
attention of American business interests 
to the interngtional sample fair to be held 
in the city of San Salvador in the coming 
winter. The full text of the announce- 
ment follows: 

The Government of El Salvador is to 
hold an international sample fair in the 
city of San Salvador from December 24, 
1926, to January 8, 1927, inclusive. 

Samples for display at the fair are to 
be admitted duty free provided they are 
either sold within three months after ar- 
rival at the exposition show room or else 
re-exported. After three months in the 
country goods will become dutiable and 
will be considered abandoned if left over 
six months without having been sold or 
re-exported.. The international fair will 
contain exhibits of agricultural products, 
farm implements and\machinery, books, 
paper, typewriters, presses, office sup- 
plies, automobiles, aeroplane, 

’ 


two | 








leather ; products. 
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Current list of postal 
amended to cover new forms. 
Page 12, Col. 3 

New Maryland mail carrying con- 
tract awarded ....Page 12, Col. 2 
More expeditiorurged and assured 
in delivery of air mail..Page 12, Col. 1 


Prohibition 


New formulas devised for making de- 
natured alcohol, described by Assistant 
Secretary of the Treasury as impossible 
to retain in the stomach. Page 2, Col. 6 


Public Health 


See “Child Welfare.” 


Public Lands | 


General Land Office issues revised 
regulations permitting notaries public 
to administer oaths in homestead cases. 


Page 4, Col. 5 
Publishers 


Weekly review of world trade op- 
portunities. Page 8, Col. 5 


Radio 


Continuation of full text of state- 
ment by Coast and Geodetic Survey di- 
vision chief of plans and purposes of 


radio signalling of astra observations | 
to determine longitudes.Page 5, Col. 5 | 


Weekly review of world trade op- 
portunities Page 8, Col. 5 


Railroads 


Board of Mediation names two neu- 
tral arbiters on board of arbitration to 
mediate demand for increased wages 
by conductors and trainmen employed 


on eastern railroads... .Page 1, Col. 7} 


Examiner asserts I. C. C. jurisdiction 


to pass on legality of service charge | 


assessed by non-railroad stockyards for 


livestock care en route.Page 9, Col. 7 | 


*J. C. Michael, secretary of Louisville 
& Nashville Railroad, 


DOMIONS occc cs 6050s 5n 50) Page 9, Col. 5 
Memphis, Dallas & Gulf Railroad en- 
titled to balance of $4,287.80 of Gov- 
ernment’s guaranty following termina- 
tion of Federal control__Page 9, Col. 2 
Kansas, Oklahoma & Gulf Railroad 
authorized to issue $18,900 in bonds to 
repay advance on improvements. 
Page 9, Col. 1 
F. S. Wynn, vice president of South- 
ern Railway, is authorized to old posi- 
tion as director of company also. 
Page %, Col. 5 
Hearing set for consideration of pro- 
posed changes in regulations for trans- 


portation of explosives..Page 9, Col. 2 | 


Dismissal recommended of complaints 
involving rates on lumber to western 
destinations 


Railroad authorized to construct small 
extension in Jersey City terminal. 


Page 4, Col. 6 
Rubber 


Weekly review of world trade op- | 
. Page. 8, Col. 5} 


portunities. ........ 


Science 


Continuation of full text of state- 
ment by Coast and Geodetic Survey di- 
vision chief of plans and purposes of 
radio signalling of astra observations 
to determine longitudes.Page 5, Col. 5 

War Department reports new device 
for detecting airplanes four miles off 
and to give range to gunners at two 

Page 1, Col. 6 

Smithsonian Institution announces 35 
words to be recognized as official gene- 
ric names of mammals. .Pags 5, Col. 7 

Chief of Identification Section of Bu- 
reau of Navigation explains new sys- 
tem of identification by classification of 
teeth. Page 14, Col. 7 


Silk 
Weekly review of world trade op- 
portunities Page 8, Col. 5 


Sugar 
Department of Agriculture evolves 
new by-product of sugar cane to aid 
in diversifying product of the sugar 
industry and to cut manufacturing 
Page 2, Col. 7 


Supreme Court 


Question of ownership of land oc- 
cupied by Yankton Sioux Tribe of In- 
dians, on which they held“license to 
take stone, is before the Supreme Court 
of the United States...Page 10, Col. 7 


Taxation 


General Counsel of Bureau of Inter- 
nal Revenue issues opinion that on 
failure to collect income taxes from 
company from which due, Government 
may recover from any person or com- 
pany which has acquired any assets of 
such taxpayer Page 6, Col. 6 

Board of Tax Appeals holds all ex- 
penditures for copper rolls should be 
capitalized. and not charged to. expense, 
overruling commissioner’s decision and 
holding rolls depreciated rapidly. 


Coal Output In Three 
States Is Estimated 


- 


Comparative Figures Are Given 
for Maryland, Washihgton 
and Indiana. 


The Bureau of Mines of the Depart- 
ment of Commerce made public on Oc- 
tober 9 a tabulation showing the produc- 
tion, value, men employed, days worked, 
output per man per day at coal mines 
in the states of Maryland, Indiana and 
goods, moving picture apparatus, 
cameras, construction and building ma- 
terials, textiles and textile machinery, 
electrical goods, mining machinery, fur- 
niture, musical instruments, foodstuffs, 
tobacco and other classes of industrial 


supplies 


authorized to} 
serve as director of subsidiary com- | 


Page 9, Col. 7} 
Delaware, Lackawanna & Western} 


Page 6, Col. 5 
Board of Tax Appeals denies adver- 
tising agency classification as personal 
service corporation, and holds reserve 
adjustment of variable fees received 
from clients is part of gross income. 
Page 6, Col. 5 
Board of Tax Appeals holds distribu- 
tive share of earnings of partnership 
are included in income where peti- 
tioner’s return is on calendar year 
Page 6, Col. 7 
General Counsel for Bureau of In- 
ternal Revenue holds accidental de- 
struction of formal power of attorney 
does not terminate authority conferred 
| by instrument Page 6, Col. 7 
Board of Tax Appeals rules that 
property transference within three 
months prior to decease indicates con- 
templation of death within meaning of 
; Page 7, Col. 2 
Board of Tax Appeals refuses to al- 
|low deduction of alleged worthless 
debts from income returns because 
amount was not charged off petitioner’s 
DOORS rivet iiweteeueue Page 7, Col. 7 
Board of Tax Appeals determines in- 
vested capital by taking valuation of 
real estate board on property, where 
accounts of petitioner were vacillating. 
Page 6, Col. 4 
Board of Tax Appeals refuses to 
| allow deduction from income of alleged 
| worthless notes not found to be non- 
| collectible during taxable year. 
| Page 7, Col. 3 
| Board of Tax Appeals allows retired 
|lawyer to deduct from income losses 
|}incurred in operating farm, holding 
| farming to be a regular business. 
Page 6, Col. 1 
| Board of Tax Appeals holds that 
salary of wife, when not separately 
earned, is income of husband for tax 
DUE PORER « 6 6:6.655)6::0:0-05,50 Page 6. Col. 7 
Board of Tax Appeals upholds dis- 
allowance for development expense, 
holding evidence insufficient to estab- 
lish form of transaction. Page 6, Col. 2 
Board of Tax Appeals rules what part 
'of payment from Sale of real estate 
|may be returned as income deduction. 
Page 6, Col. 3 
Board of Tax Appeals sustains tax- 
payer in deducting from income loss 
incurred in stock investment. 
Page 7, Col. 4 
Board of Tax Appeals disallows de- 
duction as loss for depreciation of house 
| given to owner Page 6, Col. 2 
Board of Tax Appeals rules burden 
of proof of rate of depreciation rests 
on taxpayer Page 7, Col. 7 
Board of Tax Appeals dismisses case 
for lack of evidence....Page 6, Col. 2 
See “Court Decisions.” 


Tariff 


Tariff Commissioner Costigan warns 
of growing resentment abroad against 
| administration of flexible tariff law, 
and urges that law be abandoned or 
its application mage scientific and im- 
personal Page 1, Col. 5 


Textiles 


Secretary Hoover suggests cotton 
spinners, by taking advantage of pres- 
ent situation, may obtain long time 
stocks of raw material at prices that 
would strengthen market and aid 
PUBNGONRS Go's 55.600 aids --Page 4, Col. 2 

Argentine Government petitioned to 
afford protection to textile industry. 

Page 1, Col. 2 

Weekly review of world trade op- 

portunities Page 8, Col. 4 


Tobacco 


Weekly review of world trade op- 
portunities Page 8, Col. 5 


Trade Marks 


Registration denied to trade mark j 
“Le Jade” for toilet preparation ; 
' 








similar to “Jade ’Or” previously regis- 
MONON A Se cia tas sane se Page 11, Col. 1 


Trade Practices 


| Federal Trade Commission reports 
falling off of preliminary inquiries dur- 
ng September and reviews its other 
activities during that month. 

Page 8, Col. 2 


Veterans 


Veterans’ Bureau officials instructed 
to furnish Civil Service Commission 
with data on physical condition of vet- 
erans applying for Government posi- 


Commander of Disabled America 
Veterans calls on President and urges 
more rapid construction of hospitals 
for mentally disabled veterans. 

Page 1, Col. 2 

Director of Veterans’ Bureau orders 
preference be given experienced em- 
ployes when filling staff vacancies or 
reducing personnel Page 12, Col. 7 

See “Court Decisions.” 


Wholesale Trade 


Weekly review of world trade op- 
portunities Page 8, Col. 5 





Washington. The figures relate only to 
active mines of commercial size that pro- 
duced coal in 1925, it was stated. 

The total production of coal in Mary- 
land, based upon figures of 86 active com- 


mercial mines, was 2,597,989 tons, valued | 


at $5,153,000, or an average of $1.98 per 
ton. The inumber of men employed, in- 


cluding underground and surface em- 
ployes, was 3,471. The average number 
of days worked was 209. The average 
output per man per day was 3.59 tons. 

The total production of coal in Indiana, 
based upon figures of 203 active commer- 
cial mines, was 21,224,966 net tons, 
valued at $42,884,000, or an aver- 
age of $2.02 per ton. The number of 
men employed, including underground 
and surface employes, was 22,732. The 
average number of days worked was 159 
and the average production per man per 
day was 5.89 tons. 

The total production of coal in Wash- 
ington, based upon 56 active commercial 


« mines, was 2,537,890 net tons, valued at 
’ 


é 


Mr. Porter Supports 
Plan for Codification 
Of International Law 


Discusses Building of Ameri- 
can Embassies and Con- 


sulates at Meeting 
With President. 


[Continued From Page 1.] 
sation of opium export from India. Mr. 
Porter feels that his own plan to induce 
the nations of the world to stop the 


| manufacture of heroin, as the United 


States already has done, is the next 


| great step to be made in the fight on 
| narcotics. 


Representative Porter said: 
“T intend at the beginning of the com- 


ing session to ask for a rule for con- 





sideration of the Tinkham Resolution. 
That resolution was favorably reported 
by the House Foreign Affairs Commit- 
tee on July 3, 1926. It is on the House 
calendar, but because of the call of the 
committees situation it will require a 


special rule to get consideration in the 
House.” 


Would End Disputes. 

The resolution reads as follows: 

' “Joint Resolution requesting the Pres- 

ident to propose the calling of a third 
Hague conference for the codification 
of international law. 

“Resolved by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
the President be, and he is hereby, re- 
spectfully requested to propose, on be- 
half of the Government of the United 
States, to the nations of the world, the 
calling of a third Hague conference, or 
to accept an invitation to participate on 
behalf of the United States in such a 
conference upon the proposal of some 
other government which had itself taken 
part in the second Hague conference, 
and to recommend to such conference 
the codification of international law for 
the following purposes: (1) To restate 
the established rules of international 
law; (2) to formulate and agree upon 
the amendments and additions, if any, 
to the rules of international law shown 
to be necessary or useful; (3) to en- 
deavor to reconcile divergent views and 
to secure general agreement upon the 
rules which have been in dispute hereto- 
fore; and (4) to consider the subjects 
not now adequately regulated by inter- 
national law, but to which the interest 
of international justice requires that 
rules of law shall be declared and ac- 
cepted.” 

Mr. Porter continued: 

“That resolution follows seriatim the 
recommendations of the Advisory Com- 
mittee of Jurists, which assembled at 
The Hague in 1920, representing 10 dif- 
ferent countries, designated by the 
League of Nations, to draft a plan for 
the Permanent Court of International 
Justice, of which committee Elihu Root, 
former Secretary of State, was a mem- 
ber. The resolution asks the President 
to call the conference and uses the re- 
port of the committee of jurists as the 
agenda. It is an admirable piece of work. 
The program proposed by that commit- 
tee is so ‘admirable we ought to fol- 
low it. 

“Personally, I have never been strong 
for an international court without some 
codification of international law, for it 
seemed to me that such a court without 
a codification of law was much like hav- 
ing the cart before the horse. 

Mr. Borah Favors Move. 

“Any one nation can take the initiative 
in calling the conference. The Presi- 
dent’s signature would be necessary to 
nfake the joint resolution a law. I think 
Senator Borah would be friendly to it, 
but, of course, I can not presume to 
speak for him. I think we will be able 
to get the resolution through Congress 
at this coming session.” 

Later, Senator Borah said, “I am for 
it.” Asked as to the probability of its 
passing both houses, he said he could not 
say as to that but expressed belief there 
might be much opposition. 

Mr. Kellogg, as Secretary of State, is 
on record in the House committee’s re- 
port as saying, “It is highly desirable 
that this Goverhment should cooperate 
in any earnest endeavor to bring about 
a codification of international law,” al- 
though “not prepared at the moment to 


say that the time is propitious for an ° 


international conferen¢ge on the subject.” 

‘ The full text of Secretary Kellogg’s 
letter to Chairman Porter, on the sub- 
ject, dated May 11, 1926, has been pub- 
lished in the United States Daily, at the 
time of the House committee’s hearings 
on the resolution. 


Will Instruct Teachers 
In Retail Selling Course 


Miss Isabel Craig Bacon, agent for 
retail selling in the commercial educa- 
tion service of the Federal Board for 

| Vodational Education, will spend the 
week of October 10 in Boston where she 
will give a brief course in teacher train- 
ing at the Prince School, an institution 
for the training of teachers or retail 
selling, it was stated orally at the offices 
of the Federal Board on October 9. 
Miss Bacon spent a part of last week at 
Memphis, Tenn., where she attended the 


tional Association, which is cooperating 
ith the board in a plan of vocational 
ducation for solesmen employed by 
laundry organizations. 


$9,176,000, or an average of $3.62 per 
ton. The number of employes, including 
underground and surface, was 3,726. The 
average number of days worked was 193 
and the average production per man per 
day was 3,52 tons. 





International 


Law 


conferences of the Laundry Owners’ Na-* 


The Bureau of Labor Statistics, De- 
partment of Labor, has published the 
summary of a report presented by a 
committee of the American Bar Associa- 
tion before the annual meeting of that 
body in Denver last July, indicating dis- 
| favor of a proposed industrial court to 
handle labor controversies. The commit- 
tee reported it was not convinced such 
a judicial machine would win the confi- 
dence of sufficient people interested in 
; the problem to make it effective. 
analysis of numerous bills recently in- 
troduced before Congress as the result 
of the last coal strike, designed to pro- 
tect the public in such emergencies, was 
declared to indicate that none goes\.far 
enough to constitute a real solution. 

The full text of the bureau summary 
of the report follows: 

After a study.in the field of indus- 
trial controversies relating to or affect- 
ing interstate commerce, the committee 
on commerce, trade and commercial law 
of the American Bar Association pre- 
sented a report at the annual meeting 
of that association at Denver, Colo., July 
14-16, 1926. Some of the findings and 
| the conclusions of this report are given 
below. 

Some 39 bills looking to Government 
intervention to protect the public were 
introduced in Congress as a result of the 
recent coal strike. In the great major- 
ity of these bill it is expressly declared 
that the production of coal has a public 
interest, as it affects the general wel- 
fare of the people. The widespread suf- 
fering and enormous economic loss 
caused by the labor conflict, together 
with other occurrences of the past year, 
have largely accentuated the need for a 
practical and legal measure for the ad- 
justment of industrial controversies. 





Canadian Act Inadequate. 

The committee examined the various 
measures taken to prevent industrial dis 
putes. It found the Canadian industrial 
disputes investigation act inadequate, 
since, although strikes and lockouts are 
prohibited pending investigation and 
award, there is no provision for enforc- 
ing the award, which may be followed 
by industrial war. The unsatisfactory 
character of the Kansas industrial court 
law is also pointed out by the commit- 
tee which declares that “even the United 
States Supreme Court in its attitude to- 
ward the Kansas_ industrial court, 
whether rightly or wrongly, was _ in- 
fluenced by the conviction that, as a mat- 
ter of public policy, ordinary business 
was better off without compulsory ad- 
justment of wages or prices by an indus- 
trial court.” : 

The Railway Labor Board from its es- 
tablishment was opposed by both the car- 
riers and the railroad employes, but the 
kind of industrial court provided in the 
Parker-Watson Act of May 20, 1926, has 
been approved by both organized em- 
ployers and organized employes in the 
field of transportation. Arbitration is 
provided for but the parties to the dis- 
pute may themselves or with the aid of 
the mediation board select the members 
of their tribunal of arbitration. The 
award made by such tribunal shall be 
considered legally binding. 

The committee calls attention to t 
power of the Federal Government 
enact laws for the adjustment of indus- 
trial controversies which involve inter- 
state railways and interstate carriers 
and industries in which controversy may 
lead to grave and immediate interfer- 
ence with interstate commerce, for ex- 
ample disputes affecting national labor 
organizations or in basic industries oper- 
ating in enormous units. A law has 
already been passed by Congress for the 
adjustment of commercial controversies 
and the committee holds that a similar 
law may be enacted for the settlement of 
industrial conflicts which come within 
jurisdiction of the Federal Government. 
Such a statute would, the committee be- 
lieves, “furnish a great inducement to 
collective bargaining between capital and 
labor.” 


”*None Go Far Enough.” 


In analyzing the bills before the Fed- 
eral Congress the committee finds that 
“none of them goes far enough to con- 
stitute a real solution.” As to the sug- 
gested application, to industrial fields, of 
judicial methods of settling disputes, the 
committee observes that where judicial 
machinery has been tried out it has 
failed, and that if the judicial process is 
pressed too far the result is rebellion 
and war. Furthermore, when the field 
entered involvs fundamntally economic 
and political problems “there is danger 
of a breakdown not only of the court but 
the Government itself.” Again, the judi- 
cial process is not always suitable in 
particular kinds of controversies. 

Some of the conclusions of the com- 
mittee with reference to an industrial 
court for the United States are as fol- 


lows: 
| 1. That the great conflicts in in- 
dustry are not so much over the details 
of hours, wages, or working conditions 
as they are over control of the industry, 
involving such issues as the ‘closed 
| shop” or “recognition of the union.” 
| 2. That, where organizations of work- 
ers are wisely led, there is a marked 
tendency on the part of employers 
toward so-called collective agreements 
establishing arbitrational machinery in 
the industry, a sort of self-government 
of the industry itself. 

3. That, where the organization of 

employes is more or less communistic 
in its tendencies, there is strong opposi- 
tion on the part of management to the 
attempts of the organization to gain a 
foothold in industry. 
_ 4, That, even in the case of organized 
| international unions, the presence of 
communistic tendencies works toward a 
breakdown of the machinery ef self- 
| government established by both em- 
ployers and workers. ; 

5. That a relationshiv between unions 
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Labor 


Department of Labor Publishes Summary 


Of Bar’s Findings Against Labor Court 


Committee Reported Ii Was Not Convinced Such Tri- 
bunal W ould Be Solution of Dispute Problem. 


and employers’ associations based upon 
contracts voluntarily made is in the pub- 
lic interest. Encouragement can and 
should be given to the making and en- 
forcement of such contracts. 

6. Procedure for voluntary submis- 


| sion to arbitration made in advance of 


dispute coupled with validity of awards 
made by the arbitrators is in the public 


| interest. . 
An | 


7. That, as the law gives sanction to 
contracts for the arbitration of com- 
mercial disputes, the law should, in simi- 
lar manner, give sanction and enforce- 
ment to contracts for the settlement of 
industrial disputes. 


Favors Voluntary Action. 


We believe that instead of urging at 
this time the passage of an act for the 
creation of an industrial court with 
power of coercion, or adding to the penal 
statutes, the bar of the country should 
now give its attention to the encourage- 
ment of a movement for dealing with 
industrial controversy through voluntary 
agreement by the parties themselves, 
in line with the principles of the Parker- 
Watson Act. We are not now persuaded 
that setting up judicial machinery will 
win the confidence of sufficient numbers of 
people interested in the problem to make 
such machinery effective. Our experi- 
ence with the Interstate Commerce Com- 
mission, workmen’s compensation boards 
and other commissions, quasi-judicial in 
nature, indicates that commissions more 
in the nature of fact-finding bodies are 
necessary in the solution of these eco- 
nomic problems, and that the wiser 
course for the present is to let the par- 
ties interested select the personnel of 
such tribunals. When we dealt with the 
large field of commercial disputes, we 
were led to the conclusion that we were 
strengthening the law by validating the 
agreement made by parties at the out- 
set to adjust their controversy in their 
own Way. We believe the same view- 
point can be adopted with profit in the 
case of industrial disputes. The princi- 
ples involved are similar: 


(a) The parties should be permitted 
freely to enter into any contracts they 
desire to make which are not against 
public policy. 

(b) Their contracts should be made 
valid and enforceable by law. ' 


(c) Where they desire to avoid the 
friction of controversy, either in the 
case of commercial disputes by avoiding 
litigation or in the ‘case of industrial 
disputes by avoiding strikes or lockouts, 
they should not only be permitted but 
encouraged to set up machinery of their 
own and if they have confidence in the 
effective workability of such machinery 
it will go a long way toward its suc- 
cess. 

(d) The law should support and en- 
courage such efforts by giving enforce- 
ability to such contracts. 


We therefore conclude that the time 
has arrived for looking forward hope- 
fully toward a more modern method of 
approach. 


American Navy Aids 
Starving in Wuchang 


Cantonese Besiegers Reported 
Permitting Non-Combatants 
to Leave City. 


The Department of State announced, 
October 9, that American naval vessels 
are assisting in the rescue of noncom- 
batant Chinese starving in the beseigcd 
city of Wuchang. 


Although the United States maintains 
only an small force of vessels on the 
Yangtze, it was stated, they have been 
doing everything possible to aid in trans- 
porting the Chinese across the two-mile 
stretch of river to the city of Hankow. 

Frank B. Kellogg, Secretary of State, 
has telegraphed the American Legation 
in Pekin, instructing it tg see what fur- 
ther can be done by the United States 
and to keep him informed. The Depart- 
ment of State’ is not in a position to 
know, it was said, whether it will be pos- 
sible for the Legation to intercede in the 
interests of an armistice. 


The American Naval Attache at Han- 
kow is doing all he can, the Depart- 
ment is informed, on behalf of the 
Chinese within the city of Wuchang. 
Whether the Cantonese can be per- 
suaded to let all of the noncombatants 
out, the Department does not know. 


Press reports have indicated that the 
Cantonese, who are besieging the city, 
were permitting noncombatants to leave 
the city up to October 10, after which 
the gates were to be closed and city 
is to be bombarded. 


Russia Operates Lottery 
To Raise Aviation Funds 


The Division of Regional Information, 
Department of Commerce has just an- 
nounced that a lottery is being operated 
to raise money for aviation in Russia. 
The text of the announcement follows: 

The latest scheme for raising money 
for aviation in Soviet Russia is a lottery. 
The prizes consist of free flights to the 
capitals of foreign countries, as Berlin, 
Paris, Rome, etc., or on any one of the 
regular commercial routes,in the U. S. 
S. R., as Moscow to Kharkov, to Lenin- 
grad, ete. 

Two million tickets will be sold at 50 


| 








copecks (25 cents) each, and any ticket | 


may win a flight. 


The receipts will be | 


used to establish a fund for the develop- | 


ment of new flying routes and to pro- 
mote the scientific study of aviation. 
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Neutral Arbitrators * 
Named to Consider 
Trainmen’s Demands 


United States Board of Meds 
ation Acts When Parties 
to Wage Dispute 
Fail to Agree. 


[Continued From Page 1.] 

try. The two appointments today con 
plete the personnel of the board of 
bitration which will commence its hea 
ings in New York within 15 days under 
the terms of the agreement to arbitra 
negotiated by the Board of Mediation of 
August 25. $ 

The selection of the two neutral ark 
trators by the Board of Mediation fo 
lowed the failure of the four arbitrato 
named by the employe organizations an 
carriers to agree upon the neutral ag 
pointments during the 15-day period pro: 
vided in the Railway Labor Act for se 
lections by the parties. It is understoo 
that Mr. Baldwin, named by the Board © 
Mediation today, was favorably consid 
ered by both employe and carrier repre 
sentatives in the preliminary confereneé: 
between the parties to select the neutra 
arbitrators. 


Both Messrs. Clark and Baldwin hay 
been identified with large public enter 
prises and are widely known. Mr. Clari 
is a native of New York State. At th 
age of 17, after graduation from Genes 
Wesleyan Seminary at Lima, N. Y,, 
entered railroad service and spent 
years as a railroad employe, advanci 
through various positions by promotiot 
up,to the grade of conductor. . 

In 1889 he was elected Grand Senio 
Conductor of the Order of Railway Con 
ductors and the succeeding year becam 
Grand Chief Conductor, an office which 
he held until 1906. While Chief of th 
Order of Railway Conductors, Mr. Clar 
served as a member of the commissio 
appointed by President Roosevelt in 190: 
to determine the issues involved in the 
strike of the anthracite coal miners. 

President Roosevelt appointed M 
Clark to membership on the Interstate 
Commerce Commission on August 28 
1906, and he severed his connection with 
the Order of Railway Conductors to ente 
the public service. He served contin 
ously on the Interstate Commerce Com 
mission for 15 years, being Chairman o! 
the Commission under the Wilson ad 
ministration and throughout the War pe 
riod. 

In 1916, President Wilson appointed 
Mr. Clark with General Goethals and 
George Rublee as members of a speci 
commission to report on the operation o 
the Adamson eight-hour law. Subs 
quently he was a member of the Rail: 
road War Board, which preceded Fed 
eral control. He resigned?from the In 
terstate Commerce Commission on Au 
gust 31, 1921, to undertake the prac 
tice of law in Washington. 

Mr. Baldwin was born at Auburn, N. 
Y., in 1856. At the age of 15, he en 
tered the employ of D. M. Osborne 
Co., manufacturers of reapers, mower 
and general harvesting machinery. At 
the age of 21, he was sent to Europe 
as the firm’s agent, and remained.there 
for five years as their representative. 

Upon his return to America in 1882.h 
acquired an interest in and becam 
Treasurer of Otis Brothers & Co., elev: 
tor manufacturers. He was later alsd 
appointed General Manager, and mainl 
as the result of his endeavors the presen’ 
organization, known as the Otis Elevate 
Company, was formed in 1898; and h 
became itssPresident. In 1918 Mr. Bald 
win was elected Chairman of the Com 
pany, which office he still holds. 

In addition, he is a Director of a num 
ber of industrial and insurance comp: 
nies, and is widely known in manufactur 
ing and financial circles. 


Death of Mother Causes 
Mexican Envoy to Go Home 


Manuel C. Tellez, Mexican Ambassado: 
to the United States, has informed Fran 
B. Kellogg, Secretary of State, that th 
death of his mother has compelled him t 
return to Mexico. Senor Dr. Antoni 
Castro-Leal, the Counselor, will remaia 
in charge of the Embassy. The lette; 
from Ambassador Tellez to Mr. Kellogg 
as made public by the Department 90] 
State, follows in full text: 

Embassy of Mexico, Washington, D.C 

Mr. Secretary: 

On account of the death of my mothe 
which happened on the 30th of Septem 
ber last, matters of personal interes 
compel me to leave today for Mexico 
my Government’s permission. 

In having the honor to make the fore 
going known to Your Excellency it 
fords me satisfaction to say to you th 
during my absence Senor Dr. Antoni 
Castro-Leal, the Counselor, will remaii 
in charge of the business'of the embass 
in the capacity of charge d’affaires 
interim. ; 

Be pleased to accept on this occasie 
ete. a 
MANUEL C. TELLEZ 
A Su Excelencia, 

El Hon. Frank B. Kellogg, 

Secretario de Estado, 
Etc., Etc., Ete. 
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Cotton 
Report 


bimonthly Reports 
On Cotton Declared 
| Harmful to Growers 


Rep. Eugene Black, of Texas, 
rges Abolition of Gov- 
ernment Estimates 
on Crop. 


"Rep. Eugene Black, of Texas, has just 
nade public an analysis of the ginners’ 
port of cotton actually ginned, issued 
iby the Census Bureau October 8, and 
compared to the Department of Agri- 
ture estimate of a probable cotton 
Yield of 16,627,000 bales. The full text 
‘of Representative Black’s statement fol- 


Cotton actually ginned in the South 
up to October 1, as given out in the 
inners’ report just released, was 5,639,- 

4 as against 7,126,248 bales ginned up 
to October 1, 1925. These figures tell 
their own story. They show that the 

al ginnings of cotton are 1,486,964 
behind those of the same date last year 
when a total crop of 16,165,000 bales 
was harvested. The ginners’ report of 
August 23, last, was 400,000 bales be- 
hind the same date one year ago; the 
report of September 8, was 1,200,000 
Dales behind the same date last year, 

e report of September 23, was 1,770,- 
obo bales behind the same date last 
year and this ginners’ report shows we 
are still nearly one and one-half million 
bales behind the ginnings of 1925. 

The advocates of the estimate of the 
probable yield of 16,627,000 bales put out 
by the Department of Agriculture will 
of course argue that we will catch up 
later with the ginning figures of 1925. 
Well, maybe we will, but I do not be- 
lieve it. To catch up with last year’s 
ginning figures and get to the yield 
now forecasted by the Department of 
Agriculture, we not only have to catch 
up the 1,500,000 bales which we are now 
behind but we must go beyond it by 
528,000 bales. It does not seem possible 
ito me that we can do it. It is for this 

eason that I very earnestly believe that 
the Government has overestimated the 
lerop by not less than one million bales. 

would seem therefore that the wise 
policy of the South will be to market 
this year’s crop slowly and set to work 
resolutely to reduce our acreage in 1927 
iby not less than 25 per cent. * * * 
Even if every bale of cotton is made that 
he government now forecasts, cotton is 
oo cheap at present prices. Farmers 

n not possibly produce it for that price 
fin 1927, and get cost of production. When 
lan afticle is selling below the cost of 
production is a good time to market it 
lowly. 

By the right kind of resolute coopera- 
jon, we can overcome in some measure 
t least, the present very difficult and 
unfavorable situation and be all the 
stronger, by having overcome it. I hope 
that the fighting spirit of the South will 
ibe aroused and that there will be such 
ooperation among the bankers, busi- 
messmen, and farmers, as has never been 

itnessed before in our section. When 
the fighting spirit of the South is prop- 
tly aroused, we can accomplish won- 
ders, as we have often done before. 

The policy of issuing two cotton esti- 
mates each month during the cotton sea- 
on, by the Department of Agriculture, 
s of course up to Congress to change, if 

y change is to be made. The present 
aw provides for two estimates a month 
md the Department of Agriculture would 

ave no authority to discontinue such 
stimates unless authorized to do so by 
nm act of Congress. That such esti- 
mates should be abolished, is my earnest 
ponviction. 

On September 8, before the estimate 
by the Crop Reporting Board of the 

nited States Department of Agricul- 
ure, October cotton in the New Orleans 
market sold at 18.20 cents per pound. 
Since then another Government estimate 
as issued, on September 23, and on 
September 28 October cotton in the New 
Orleans market sold at 13.95 cents a 
pound, a decline in price of $21.35 per 
bale. And now another estimate has 
been issued and cotton has declined fur- 
her to 12.36 at the time this statement 
S$ issued, which is a decline from the 
overnment estimate of September 8 of 
early $30 per bale. Spot cotton suffered 
in equivalent decline. Last year, on the 
Ssuance of the September 23 report, cot- 
on declined from $24.20 for December 
© $19.51 on October 29. Spot cotton 
buffered to the same extent. * * * 

ese reports are demoralizing the cot- 
on trade generally and are arresting 
bvery 15 days the natural trend of the 
market and are making for a lop-sided 
market by advertising to the world every 
5 days the amount of cotton which the 
farmers will produce and have for sale. 

Even if present estimates of the crop 
by the Department of Agriculture are 
orrect, what is the sense, what is the 

dvantage to producers of cotton or to 


he cotton trade in general, of shouting | 


om the housetops every two weeks in 
he form of these Government estimates, 

that we have all this big crop. 
Aside from the correctness or incor- 
mess of the Government estimates, 
hey undoubtedly have the effect of 
hrowing the weight of the entire crop, 
pecially if it is a large one, upon the 
totton world, even before the bolls ma- 
ure or the crop is ginned and even a 
sonable proportion of the entire crop 
marketed. Is that good for the farm- 
? How any sensible man can think 

p, is more than I -can see. 

What we need to do is to go back to 
the old system of condition and acreage 
ports with greater emphasis placed 
pon more accurate survey of acreage 
at present, and ginners reports (the 
itter being facts), and a quantitative 
timate in the month of December when 
pproximate facts are known and cut 
this estimate of the Government 
y two weeks during the marketing 
on, as to how much cotton we are 
cs to raise. This is the program which 
intend to try and put through at the 
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Agriculture 


Provides Joint Inspection 
For Beans in Montana 


The Bureau of Agricultural Economics 
has just announced that an agreement 
has been entered into with the Montana 
Department of Agriculture to provide 
joint inspection service for dry edible 
beans. This is the first time bean in- 
spections have been arranged, it was 
stated. 

The United States standards for beans 
as issued Sept. 1, will be used in this 
connection, the State Department of 
Montana having adopted the standards 
recommended by the bureau. J. E. Barr 
of the Division of Hay, Feed and Seed, 
Bureau of Agricultural Economics, will 
work for a short time with State officials 
in charge of the service. 


Condition of Cotton 
In Egypt Is 10 P. C. 
Of 10-Year Average 


Department of Agriculture 
Also Reports on Prospects 
for Yield in Brazil and 
Chosen (Korea). 


The Department of Agriculture has 
issued a report on the foreign cotton 
crop prospect, showing, among other 
things, that the Egyptian crop on Octo- 
ber 1 was 98 per cent of a 10 year aver- 
age, that the crop in northern Brazil 
is in good condition and that the crop 
in Greece is expected to run 15 per cent 
heavier than last year. It also refers 
to Korea’s (Chosen’s) record breaking 
production. The full text of the report 
follows: 

The full text of the foreign cotton 
crop report follows: 

A report of the latest available in- 
formation received up to October 8 as 
to cotton production in foreign coun- 
tries has been compiled by the For- 
eign Service of the Bureau of Agricul- 
tural Economics, as follows: 

The condition of the Egyptian cotton 
crop on October 1 was 98 per cent of the 
average for the lost 10 years according 
to a cable from the International In- 
stitute of Agriculture at Rome. The 
condition figure was the same for the 
previous month. Weather has been un- 
favorable to the cotton crop during a good 
part of August and September and the 
quantity and quality of the crop will 
not be as good as was anticipated at 
the beginning of the season. Picking 
began in Upper Egypt at the end of Au- 
gust and in Lower Egypt about Septem- 
ber 20, about 10 days later than last 
year in both sections. The cotton crop 
has been progressing in India, in spite 
of too much rainfall. However, sun- 
shine is badly needed in all cotton grow- 
ing sections 

Chosen’s cotton crop is estimated at 
154,000 bales of 478 pounds compared 
with 125,000 bales for last year, ac- 
cording to a cable from the International 
Institute of Agriculture at Rome. Cot- 
ton production has been steadily increas- 
ing in Chosen and this year’s figure 1s 
the largest recorded for that country. 

Picking was begun in the northern 
states of Brazil during the first 10 days 
of August according to a report from 
Vice Consul Dawson. The crop on the 
whole was in good condition except in a 
few districts where insect pests had 
caused some damage. Dry weather pre- 
vailed in the main cotton growing sec- 
tions. 

The cotton crop in Greece is expected 
to be about 15 per cent larger than 
last season, when it was about 20,000 
bales of 478 pounds, according to As- 
sistant Commercial Attache Dickerson 
at Athens. The quality of the new crop 
appears to be very good although eariy 
drought will probably result in a shorter 
staple. 


Collection of Grain 
Increased by Russia 


The Department of Agriculture, in a 
report issued through the Bureau of 
Agricultural Economics, says the Russian 
grain procured by the Russian Govern- 
ment up to September 20 for feeding 
the deficit-producing regions and the 
cities and for export aggregated 2,170,- 
000 short tons, against 2,330,000 short 
tons a year ago. The report is based on 
cable advices from Berlin. 

The full text of the Department’s an- 
nouncement follows: 

Russian grain procured by the Govern- 
ment up to September 20 for feeding the 
deficit-producing regions and the cities 
and for export amounted to 2,170,000 
short tons, as compared with 2,330,000 
short tons up to the same date last year, 
according to a cable to the United States 
Department of Agriculture from Agri- 
cultural Commissioner G. C. Haas, sta- 
tioned at Berlin. 

The amount procured is only 7 per cent 
less than at this time last year, while 
the amount procured up to September 10 
was 9 per cent below the procurement up 
to that date last year. 

As the campaign has moved north- 
ward into the rye producing regions, the 
collections have increased in relative im- 
portance. For the period ending Septem- 
ber 20, wheat collections amounted to 55 
per cent of the total, or 39,700,000 bush- 


| els, compared with 70 pe rcent on Sep- 
, tember 10, or 36,700,000 bushels, while 


rye collections were 20 per cent of the 
total, or 15,500,000 bushels on Septem- 
ber 20, compared with 14 per cent of the 
—_ or 7,900,000 bushels on September 
10. 

Reports from Rumania indicate that 
the Russian competition is being felt 
there, Mr. Haas states. Prices are 
steady, however. 


next session of Congress, and I hope I 
will be supported by members of Con- 
gress and public opinion.” 


Slackened Demand 
For Grain Weakens 


American Market 


Foreign Buying Declines, 
While Prices Abroad Are 
Aided by Reports of 
Reduced Crops. 


The Department of Agriculture, in its 
grain market review for the week end- 
ing October 9, made public by the Bu- 
reau of Agricultural Economics, reported 
the development of a weaker tone in the 
market, with slackened demand and with 
lower prices of other commodities prov- 
ing weakening factors. Foreign mar- 
kets did not follow the decline in Amer- 
ican markets but foreign buying of 
United States and Canadian wheat was 
less active. 

The full text of the official report fol- 
lows: 

Some improvement in the weather in 
the spring wheat belt of the United 
States and Canada, together with some 
slackening in both the domestic and ex- 
port demand, caused a weaker tone in 
the grain market in the week ending 
October 9, and prices of most grains 
made moderate declines. Lower prices 
for cotton and other commodities also 
had a depressing influence on the grain 
market. 

Foreign wheat market did not follow 
the decline in the American markets, but 
foreign buying of United States and 
Canadian wheat was less active. Short- 
age of ocean freight space and higher 
ocean freight rates were partly re- 

sponsible for the reduced export demand. 

Later foreign crop reports tended to 
reduce the estimates of European crops 
and this was an additional strengthen- 
ing factor in European markets. The 
movement of the new Canadian crop has 
increased with better weather in the 
Prairie Provinces and prices at Winni- 
peg declined about 5% cents for the week 
ending October 8. 

Demand Less Active. 

In the United States markets the de- 
mand was also less active although price 
declines were not so great. Receipts 
have recently been in excess of the cur- 
rent demand and stocks have steadily 
increased, totaling at the close of the 
week around 30,000,000 bushels more 

| than at the corresponding time last year. 


| 


Receipts of spring wheat for the week 
were slightly larger at Minneapolis but 
were materially smaller at Duluth. Good, 
dry wheat was in excellent demand but 
the damp wheat was slow to sell al- 
though demand for the tough offerings 
showed some improvement at Minneapo- 
lis toward the close of the week. 

Twelve per cent pretein No. 1 dark 
northern sold at 2 cents to 7 cents over 
the December price at Minneapolis; 12% 
per cent 3 cents to 9 cents over and 
13 per cent 5 cents to 11 cents over the 
December, which 
$1.4156. 

The market for durum wheat remained 
firm with choice milling qualities scarce: 
No. 1 amber was quoted at $1.32 to $1.47 
at the close of the week at Minneapolis. 

The winter wheat market declined 3 
cents to 5 cents during the. week. The 
slow demand for cash wheat, ‘together 
with the lower prices at Winnipeg and 

inneapolis, was the principal cause of 
the decline. 

Mill Buying Lighter. 

Mills were not active buyers and took 
| only the top grades, premiums for which 
! 

! 


closed October 8 at 


declined about one cent in addition to the 
decline in future prices. Elevators and 
shippers were fairly active buyers, but 
some of the lower grades were being car- 
ried over unsold at the close of the week. 

No. 1 hard winter 12 per cent protein 
was quoted at the close of the week at 
Kansas City at 6 cents to 7 cents over 
the December price, which closed October 
8 at $1.31%; 12% per cent was quoted 
at 6% cents to 714 cents over and 13 
per cent 742 cents to 8 cents over the De- 
cember. Export bids for No. 2 hard 
winter at Kansas City were about $1.47 
f. o. b. gulf ports. 

The demand for soft winter wheat was 
less active but light offerings held prices 
relatively firm. Declines of 2 cents to 3 

| cents, however, were reported at the prin- 
cipal markets. 

| The Pacific Northwestern markets held 
firm with soft wheat selling around $1.34 
to $1.35 per bushel at Portland. There 
was a steady demand, but very little 
wheat was being offered by country ship- 
pers. 

Exporters were taking everything of- 
fered and mills were having some diffi- 
culty in filling their current milling re- 
quirements. New export business was 
small because of the higher freight rates. 

Rye Market Off. 
The rye market declined with wheat, 
but there was a good demand for the 
| receipts that were of good milling qual- 
| ity. Considerable of the current offer- 
ings, however, were of wet tough grain, 
for which it was difficult to find a market. 

The movement of corn continued of 
moderate volume but demand was less 
active and prices declined two cents to 
three cents per bushel at the principal 
markets. Late corn continued to dry 
very slowly in the Interior Valley States 
in the Middle Atlantic area and the 
Northwest. Dry weather is much needed 
in the central and eastern portions of the 
corn belt for maturing and drying of the 

| crop. 

| The demand continues about equal to 

| the offerings and stocks in the markets 

| have not changed materially during the 
past month. Mills have been fairly ac- 
| tive buyers of milling grades and ele- 
vators and 
amounts. 

The oats market was relatively firmer 

| than other grains as offerings of high 
grade, dry oats were scarcely equal to 
the demand. The receipts of all grades 
of oats at the principal markets were 
larger than for the previous week, but a 
large percentage of these receipts were 
q damp and were difficult to dispose of ., 


shippers took moderate 


| 


e. 
Grain 
Hay 
the facilities for handling these offgrade 
oats are becoming taxed at some of the 
markets, ’ 

December future prices made only 
slight declines and cash oats prices. were 
down about one-half to one cent from 
those of the previous week. 

The barley market in the Central West 
was also fairly steady although future 
prices declined about 1 cent per bushel. 
Desirable malting. grades were very 
scarce and maltsters were active bidders 
for desirable malting types. 

At Milwaukee the best grades were 
selling at 78 cents to 80 cents per bushel. 
The barley market on the Pacific Coast 
was firmer with exporters paying $1.35 
per 100 pounds for good malting barley. 

Ocean space was becoming scarce and 
rates to Europe were increased to about 
$8.75 a ton. 

There was good demand at San Fran- 
cisco for barley, which was quoted at 
$1.25 per 100 pounds. Feed barley at 
Portland was quoted at about $1.45 per 
100 pounds. 

Stocks of food barley in the West are 
heavy at practically all the markets. 
European quotations for new crop Cali- 
fornia barley ranged from $2.28 to $2.29 
per 100 pounds for spot sales. 

Flax. The decline in prices of other 
grains and continued heavy shipments 
of Argentine seed weakened the flax 
market, and prices at Minneapolis de- 
clined 3% per cent, closing October 8 
at $2.23 per bushel. Prospects are for 
another large crop of flax in Argentina 
and this, together with the surplus of 
around 12,000,000-138,000,000 bushels still 
to be exported, was a weakening factor 
in the Argentine market. 

Flax seed for November shipment was 
quoted at the close of the week at 
Buenos Aires at $1.62% per bushel. 
About 456,000 bushels were shipped dur- 
ing the week to the United States. 

Spot seed was selling at Minneapolis 
over a wider range than usual because 
of the moisture. No, 1 seed was quoted 
at from 5 cents over to 3 cents under 
the December. Seed to arrive was 
quoted at the December price when the 
moisture test was guaranteed to be not 
over 10 per cent. 


President Names 
Committee to Aid 
Cotton Situation 


President Coolidge on October 9 ap- 
pointed a committee consisting of Eu- 
gene Meyer, Jr., and Andrew W. Mellon, 
Secretary of the Treasury; William M. 
Jardine, Secretary of Agriculture, and 
Herbert Hoover, Secretary of Commerce 
to take up the coordination of efforts 
now being made by public and private 
agencies to relieve the situation caused 
by the drop in cotton prices. The com- 
mittee will meet for the first time on 
October 11, in Washington. 

The full text of the official announce- 
ment, given at the White House on 
October 9 is as follows: 

The President has appointed Eugene 
Meyer, Managing Director of the War 
Finance Corporation; Andrew W. Mel- 
lon, Secretary of the Treasury; William 
M. Jardine, Secretary of Agriculture, 
and Herbert Hoover, Secretary of Com- 
merce, a committee to cooperate with 
those engaged in the production, mar- 
keting and use of cotton, to investigate 
the present market condition of cotton 
and render such desirable assistance as 
can be given by the Government to the 
efforts already being made in the South 
through the financial institutions, co- 
operative organizations and Federal In- 
termediate Credit Banks and otherwise. 
Mr. Meyer through his,connection with 
the War Finance Corporation has -had 
a large experience in dealing with sit- 
uations of a kindred nature and has 
been requested by the President to act 
as chairman in charge of field activ- 
ities. Secretary Mellon through his con- 
nection with the Federal Reserve Bank 
System, Farm Loan Banks and _ Inter- 
mediate Credit Banks, will be able to 
advise about the securing of credits 
which can undoubtedly be done through 
ordinary banking methods. Secretary 
Jardine and Secretary Hoover will be in 
a position to furnish information as to 
the production, warehousing, marketing 
and use at home and abroad of the pres- 
ent cotton supply. 

Herbert Hoover, Seqetary of Com- 
merce, in a telegram to Stuart W. 
Cramer, of the Cotton Textile Institute 
of Charlotte, N. C., made public on Oc- 
tober 9, asserted that present conditions 
in the cotton market offer an opportunity 
for cotton spinners to acquire long-time 
stocks of raw material at prices which 
would strengthen the market. Mr. 
Hoover said such purchases would enable 
the cotton growers to take advantage 
of advancing prices for export cotton, 
and added that he is informed there is 
credit available for the domestic pur- 
chases he suggested. His telegram was 
a reply to an inquiry from Mr. Cramer. 
The Secretary’s message reads, in full 
text: 

I am in receipt of your requést for a 
suggestion from me as to what the Cot- 
ton Textile Institute could do to assist 
in the present cotton situation. The 
present price of cotton is 30 or 40 per 
cent below cost of production due to the 
extra large crop and obviously no raw 
material can continue long on such a 
basis for it must ultimately result: in 
decreased production with subsequent 
higher prices and the universal experi- 
ence with cotton is just that. 

The American cotton spinners have a 
unique opportunity to acquire long time 
stocks of raw material at prices which 
would greatly strengthen the industry, 
removing panicky cotton from the mar- 
ket. They would thus place themselves 
in strong defensive position with their 
outside competitors and will give the 
growers possibilities of advancing prices 
in the export market, I am advised that 
ample credit is available to carry such 
cotton, 
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Notaries Permitted 
To Administer Oaths 
In Homestead Cases 


General Land Office Issues 
Revised Regulations Based 
on Two Recent 
Laws. 


The Department of the Interior, 
through the General Land Office, has 
just issued revised regulations, under 
the act of July 8, 1926, permitting oaths 
in homestead cases to be made before 
notaries public. The regulations for- 
merly required such affidavits and oaths 
to be sworn to before judges, clerks of 
courts, United States commissioners or 
registers and receivers. The text of the 
regulations, sent to all registers of 
United States Land Offices, follows: 

Sirs: Section 2294, Revised Statutes, 
as amended by the act of March 11, 1902 
(32 Stat. 63); the act of March 4, 1904 
(33 Stat. 59); and the act of February 
28, 1923 (42 Stat. 473), provides: 

“That hereafter all proofs, affidavits, 
and oaths of any kind whatsoever re- 
quired to be made by applicants and en- 
trymen under the homstead, preemption, 
timber-culture, desert-land, and timber 
and stone acts, may in addition to those 
now authorized to take such affidavits, 
proofs, and.oaths be made before any 
United States commissioner or commis- 
sioner of the court exercising Federal 
jurisdiction in the Territory or before the 
judge or clerk of any court of record in 
the county, parish, or land district in 
which the lands are situated: 

“Provided, That in cases where be- 
cause of geographic or topographic con- 
ditions there is a qualified officer nearer 
or more. accessible to the land involved, 
but outside the county and land district, 
affidavits, proofs and oaths may be 
taken before such officer: 

“Provided further, That in case the af- 
fidavits, proofs, and oaths hereinbefore 
mentioned be taken outside of the county 
or land district in which the land is lo- 
cated, the applicant must show by affi- 
davit, satisfactory to the Commissioner 
of the General Land Office, that it was 
taken before the nearest or most ac- 
cessible officer qualified to take such af- 
fidavits, proofs, and oaths; but such 
showing by affidavit need not be made 
in making final proof if the proof be 
taken in the town or city where the news- 
paper is published in which the final 
proof notice is printed. 

“The proof, affidavit, and oath, when 
so made and duly subscribed, or which 
may have heretofore been so made and 
duly subscribed, shall have the same 


force and effect as if made before the‘ 


register and receiver when transmitted 
to them with the fees and commissions 
allowed and required by law. That if 
any witness making such proof, or any 
applicant making su¢th affidavit or oath, 
shall knowingly, willfully, or corruptly 
swear falsely to any material matter 
contained in said proofs, affidavits, or 
oaths, he shall be deemed guilty of per- 
jury, and shall be liable to the same pains 
and penalties as if he had sworn falsely 
before the register. 
Fees Are Established. 


“That the fees for entries and for final 
proofs, when made before any other of- 
ficer than the register and: receiver, 
shall be as follows: 

“For each affidavit, 25 cents. 

“For each deposition of claimant or 
witness when not prepared by the offi- 
cer, 25 cents. 

“For each deposition of claimant or 


| witness prepared by the officer, $1. 


“Any officer demanding or receiving 
a greater sum for such service shalt be 
guilty of misdemeanor and upon convic- 
tion shall be punished for each offense 
by a fine not exceeding $100.” 

The act of May 17, 1926 (Public, No. 
231), provides: 

“That.a qualified employe of the De- 
partment of Interior who has been desig- 
nated to act as register of any United 
States land office pursuant to the pro- 
visions of the act of October 28, 1921, 
“An act for the consolidation of the of- 
fices of register and receiver in certain 
cases, and for other purposes” (Forty- 
second Statutes at Large, page 208), 
may at all times administer any oath 
required by law or the instructions of the 
General Land Office in connection with 

e entry or purchase of any tract of 
public land, but he shall not charge or 
receive, direct or indirectly, any compen- 
sation for adminstering such oaths.” 

The act of July 3, 1926 (Public, No. 
473), provides: 

“That in all cases in which, under the 
laws of the United States, oaths are 
authorized or required to be administerd, 
they may be administered by notaries 
public duty appointed in any State, Dis- 
trict, or Territory of the United States, 
by clerks and prothonotaries of courts 
of record of any such State, District, 
or Territory by the deputies of such 
clerks and prothonotaries, and by all 
magistrates authorized by the laws of or 
pertaining to any such State, District, 
or Territory to administer oaths.” 

Notaries May Give Oaths. 

As a result of the enactment of the 
said acts of May 17 and July 3,. 1926, 
oaths in public land cases may now be 
executed before the register or the act- 
ing register of the United States land 
office and, in Alaska, before the receiver 
(where there is a receiver), or before a 
United States commissioner, or a notary 
public, or, before a judge or clerk or 
prothonotary of a court of record, or the 
deputy of such clerk or prothonotary, or 
before a magistrate authorized by the 
laws of the State, District, or Territory 
of the United States to administer oaths, 
in the county, parish, or land district in 
which the land lies, or before any officer 


| of the classes mentioned who resides 


nearer or more accessible to the land, 
although he may reside outside of the 
county and land district in which the 
land is situated. ‘ 
Where an oath is administered before 


‘running bales were ginned from the crop 
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‘Public Lands 


an officer outside of the county, parish, 
or land district in which the land applied 
for is situated, an affidavit must be fur- 
nished satisfactory to the Commissioner 
of the General Land Office, that because 
of topographic or geographic conditions 
the officer was nearer or more accessible 
to the land; but in those States in which 
there is no United States land office an 
affidavit may be executed before any 
qualified officer in the State without any 
showing as to hiS nearness: or accessi- 
bility with reference to any particular 
county. 

Except as to the register or the act- 
ing register, the official character of any 
officer not using a seal of office must be 
certified to under seal by the clerk of 
court having the record of his appoint- 
ment and qualifications. 


Very respectfully, 
WILLIAM SPRY, 
Commissioner. 


Approved September 3, 1926. E. C. 
Finney, First Assistant Secretary. 


Cotton Prices Again 
Suffer Shrinkage, 
Trade Report Says 


Both Spot and Future Con- 
tracts Decline 1 Per Cent, 
Due to Favorable 
Weather. 


The Department of Agriculture 
Weekly cotton trade report, dated Oc- 
tober 9, says the week showed another 
severe shrinkage in cotton prices, The 
full text of the report follows: 

Cotton prices witnessed another rather 


severe shrinkage during the week Octo- 
ber 2-8, final quotations showing a de- 
cline of about 1c per lb. for both spot 
cotton and future contracts. Present 
prices are about 6c per Ib. lower than 
the high point reached so far this 
season, of which a decline of 5c per 
Ib. has occurred since September 10. 
The more recent crumbling of prices is 
reported to have been due to more fav- 
orable weather throughout the Cotton 
Belt, leading to further increased esti- 
mates of production for the 1926 crop. 
On Gctober 8, the Crop Reporting 
Board.of the department stated that in- 
dications as gf October 1 pointed to a 
production of 16,627,000 balesy which fig- 
ures were larger than the average of the 
trade reports, but in line with some of 
the highest trade estimates, The Bu- 
reau of the Census showed that 5,639,284 


of 1926, prior to October 1, compared 
with 7,126,248 for 1925, and 4,527,668 for 
1924. Reports from dry goods centers 
indicated an unsettled condition due to 
the softness in prices of the raw ma- 
terial. 

Future Contracts, 


On the New York Cotton Exchange 
October future contracts were down 97 
points, closing at 12.93 cents, and on the 
New Orleans Cotton Exchange they were 
down 116 points, closing at 12.47 cents. 
On the Chicago Board of Trade October 
future contracts closed at 12.42 cents, 
compared with 13.60 cents last week. 


Sales of spot cotton in 10 designated 
markets were gain of comparatively 
large volume, amounting to 339,383 bales 
for the week, compared with 281,247 for 
the same period a year ago. The aver- 
age price of middling spot cotton in 19 
markets was down 105 points at 12.21 
cents per lb. This price compares with 
21.27 cents on the same day last season. 

Demand for spot cotton was reported 
as more or less spotted with both buy- 
ers and sellers manifesting but little in- 
terest in making definite commitments, 
due to the unsettled condition of the 
markets. 

Exports for the week ended October 
8, amounted to 310,432 bales, compared 
with 274,538 the previous week and 175,- 
440 bales for the same week a year 
ago. Total exports from August 1 to 
October 8, amounted to 1,455,964 bales, 
compared with 1,421,959 bales for the 
same period last year. Figures include 


! exports to Canada from August 1 to 


August 31. 
Certified Stock. 

Certificated stock at New York on Oc- 
tober 8, was 52,984 bales, at New Or- 
leans 8,937 bales, and at Houston-Gal- 
veston 2,228 bales. Total stocks all kinds 
at New York 87,299 bales, New Orleans 
275,481, Houston 443,274, and Galveston 
870,316. 

New York future contracts closed: Oc- 
tober 12.98c, December 12.67, January 
12.74, March, 13.00, May 13.18. New Or- 
leans closed: October 12.47c¢, December 
12.61¢, January 12.69, March 12.88, May 
13.08. Chicago closed: October 12.42c, 
December 12.66, January 12.71, March 
12,983, May 13.10. New Orleans spot 
cotton 12.32c per pound. © 

Cotton movement from August 1 to 
October 8, 1926, with comparisons. 


1926 1925 
Bales Bales 
2,832,908 2,335,002 
1,568,386 988,961 
1,138,714 2,909,868 
869,793 1,137,618 
3,949,340 4,243,200 

340,528 243,605 
1,001,860 976,202 


Port receipts 

Port stocks 

Interior receipts .... 

Interior stocks 

Into sight 

Northern takings... 

Southern takings ... 

World’s visible supply 
of American cotton 3,745,179 3,161,573 


Railroad in Jersey City 
Authorized to Be Built 


Division 4, Interstate Commerce Com- 
mission, approved October 9 a certifi- 
eate authorizing the Morris & Essex 
Railroad and or the Delaware, _Lacka- 
wanna & Western Railroad to construct 
and operate a branch line of railroad in 
Hudson county, N. J., approximately 
0.676 of a mile in Jersey City, 


National Parks 


Forests 


Butter Consumption 
Reported Growing 


- As Prices Advance 


Department of Agriculture 
Says Production Conditions 
Are Favorable and Stor- 
age in Demand. 


The of 
through the Bureau of Agricultural Eco- 
nomics, reported on October 9 that the 
butter markets are firm, that prices have 
advanced, that more storage butter is 
being used, that there is larger consump- 
tion of butter than a year ago, and that 
production conditions are favorable. The 


full text of the report, as officially tele- 
graphed to the department from Chicago 
and made public, follows: 

Butter markets firm, prices advance. 
Light supplies of the finer grade of but- 
ter were largely responsible for the 
firmness and price advances. during the 
week ending October 9. This compara- 


Department Agriculture, 


ous but exceeding those for the corre- 
sponding week a year ago. Demand was 
easily equal to the daily arrivals and at 
no time was there a great surplus of 
any of the grades of butter. Buying 
interest came principally from those sup- 
plying consumptive trade, with some 
speculative interest in evidence in some 
quarters. 

More storage butter used. While there 
was no sharp increase in the amount of 
storage butter used, the out-of-storage 
movement continued quite satisfactory. 
During the week under review storage 
withdrawals at the four markets ex- 
ceeded those of the previous week by 
about 900,000 pounds and those of the 
corresponding week a year ago by about 
640,000 pounds. Operators derived con- 
siderable encouragement from the re- 
ports of these heavy withdrawals of 
butter at the four markets and many 
anticipated an increase over the present 
rate of movement for the balance of the 
month. 

The out-of-storage movement for the 
country during the month of September 
was quite satisfactory, but based on the 
movement at the four and 26 markets 
the net withdrawals fell considerably be- 
low that of last year. Members of the 
trade estimate the surplus on hand in 
storage in the country on October 1 at 
from 11,000,000 to 12,000,000 pounds, 
although we hear some estimates as high 
as 13,000,000 pounds. ; 

Consumption of Butter Large. 

All available reports from large dis- 
tributors are to the effect that consump- 
tion outlets for butter are quite large be- 
ing slightly in excess of that prevailing a 
year ago. Industrial conditions are 
favorable with no large volume of unem- 
ployment reported and with prices from 
2 to 4 cents lower than a year ago. It 
is only reasonable to expect this present 
rate to continue. 

Production condition favorable. Fall 
pastures are in excellent condition 
throughout all of the large producing 
sections and there is ample~feed for the 
dairy cow. As a result of these condi- 
tions the cattle will go into winter quar- 
ters in exceptionally good conditions. 
Concentrated feeds are lower in price 
than a year ago and there is every in- 
dication that the fall and winter make of 
butter will be heavy. Reports regarding 
production from the receivers are that 
there is still a slight decline in the make 
in some quarters while others are hold- 
ing about steady; the report of the 
American Association Creamery Butter 
Manufacturers for the week ending Octo- 
ber 2 shows a decrease of 1.3 per cent 
from the corresponding week a year ago 
and a decrease of 9.1 per cent from the 
previous week. 


Milk Flow Lowered 
By Plague of Flies 


i 

‘ 

tively light supply of top grades has 
been a prominent factor on the butter 
markets for several weeks and the 
slight advances which occurred during 
the week under review were only the 
natural results of prevailing conditions. 
Receipts at the four markets were con- 
siderably lighter than for the week previ- 


The Department of Agriculture has 
announced that a recent plague of stable 
flies in Northern Texas and Southern 
Oklahoma has caused a reduction of from 
5 to 60 per cent in the milk flow in the 
affected region. The statement attributes 
the outbreak to a large grain crop, much 
straw, and abnormal rains. 

The full text of the statement follows: 


Northern Texas and southern Okla- 


homa were afflicted during the summer 
with an outbreak of the stable fly, re- 
ported to be the most severe since the 


unprecedented condition which occurred 
in 1912. 

During the height of the outbréak, ac- 
cording to the United States Department 
of Agriculture, dairymen reported a re- 
duction of from 5 to 60 per cent in milk 
flow. Threshing gangs were obliged to 
discontinue operations because of their 
inability to keep teams in the fields, 

Cattle on feed began to lose weight 
and were rushed to market, and all live- 
stock in the heavily infested area fell off 
Reports of death due to 
and included 


in condition. 
flies were not uncommon, 
sheep, cattle, and horses. 

The condition which gave rise to this 
outbreak was a large grain crop, with 
much straw, and the ocurrence of an ab- 
normal amount of rain during threshing. 

This not only produced favorable 
breeding places in straw stacks, but re- 
sulted in the fermentation of grain in 
the shock and the breeding of flies there- 
in. The flies were still sufficiently abun- 
dant early in September to cause severe 

* annoyance. 
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ational Defense 


A. E.F. Commander 
Warns of Dangers 
From Lawlessness 


General Pershing Tells For- 
mer Comrades Foundations 
of Democratic Govern- 
ment Menaced. 


The recent address of General John 
J. Pershing, befoxe the convention of the 
Military Order of the World War at 
Philadelphia, tookx for its text the patri- 
otic motive animating that organization, 
but the former cOmmander of the A. E, 
F. ended with a prophecy of grave dan- 
gers confronting the country in the face 
of growing lawlessness. 

“If we ignore the basic laws of our 
land or flout the Constitution and its 
amendments, not only are we neglectful 
in the eyes of Our own people, but in 
the eyes of all peoples. In so far as we 
fail to reach the high plane of good gov- 
ernment, we weaken the foundations of 
democratic goverrnment the world over.” 

The full text of the address of Gen- 
eral Pershing, as made available at the 
Department of War, is as follows: 

It should be quite unnecessary for 
me to express my greeat pleasure at 
being here this evening. It is indeed 
a privilege to meet the members of the 
Military Order of the World-War. The 
last time I had the opportunity Was dur- 
ing the incumbency of your distin- 
guished commander-in-chief, — General 
George H. Harries. His untiring de- 
votion to the interests or the order will 
long remain in the memory of those 
who had the good fortune to know of the 
enthusiasm With which he fulfilled every 
duty. I recall his oft-repeated declara- 
tion regarding the spirit of the order, 
which he expressed by saying that “It 
believes in giving something to the 
country instead of taking something 
from it.” Let wuss hope that his health 
will soon be restored and that he may 
continue many years as an exermplifica- 
tion of this fine spirit. 

Conceived in Patriotism. 

His worthy and efficient successor, 
your present commander-in-chief, has 
been my warm personal friend during 
all the yeats of our mature service in 
the Army and the order is fortunate in- 
deed to have hirm as its leader. 

The aims and purposes of this order 
were conceived by patriotic men. To 
cherish the memories of the World War 
is to transmit to posterity the spirit of 
loyalty. This thought seems all inclu- 
sive for without it the honor, integ- 
rity, and supremacy of our Government 
and the constitution would fade. The 
active interest of the order in Our sys- 
tem of national defense is of the utmost 
importance. The splendid services as 
part of the nation’s armed forces under 
the stress of war rendered by the mem- 
bers of this order proclaims _ their 
patriotism, but the obligations of peace 
are of equal or even greater importance 
because they demand constant and in- 
telligent watchfulness that we fall not 
imto careless ways in guarding our 
rights at home nor fail in our prepara- 
tion against aggression from abroad. 
The world is not yet free from jealousy 
and covetousness. 

Those in responsible authority ask 
only a very reasonable program for our 
military establishment, but the efficiency 
and interest of the personnel cannot be 
maintained without a certain  per- 
manency. Congress and the country at 
large are in favor of such an organiza- 
tion and only a small, unimportant, but 
vociferous minoxity opposes it, generally 
for its own ulterior purposes. Our ex- 
perience in the past can not be ignored. 
The situation at home now and in the 
future demands the maintenance of a 
highly developed nucleus; our own posi- 
tion in the world demands it, and com- 
mon sense demands it. There can be 
no earthly justification for saving a 
few millions of dolalrs a year on the 
Army during peace if as a consequ®nce 
we must spend many billions in an emer- 
gency in an attempt to make up de- 
ficiencies, and invariably this has been 
the consequence. The difference be- 
tween an adequiate and an inadequate 
system is not sufficient to warrant the 
risk. There is a polat below which we 
cannot go without most serious results, 

It is especially impressive to me that 
and we have reached that point. 
your conventiom should be held in the 
city where George Washington was 
elected as Conamander-in-Chief of the 
Continental Armies. The character of 
his rare personality make an appeal to 
every intelligerat man or woman. His 
life represents. the spirit that made our 
mation possible, and his efforts on the 
battlefield assuve its creation. Sitting 
in the Constitutional Convention he di- 
rected the thought of his$ellow patriots 
tovard conclusions that produced the 
mos wonderful document ever con- 

ceived by the mind of man. His wis- 
don, his patiermce, his undaunted cour- 
age and his patriotism are qualities that 
every Americam should emulate. 
Exampfe of Forefathers- 


The establishment of a free grovern- 
ment wherein €@very man could worship 
God inhis owm way, and under which 
life, liberty, amd the unmolested pur- 
suit of happiness would be guaranteed 
had long‘been the dream of oppressed 
humanity. But it remained for our 
ancestors here in America to seize the 
opportunity amd dare to proclaim their 
Purpose tto the world. Feeble, unor- 
Zanized, unarnsed though they were, yet 
they feared not. No other people could 
Possibly have = greater inspiration than 
ourselves, and none greater obligzations, 
to cherish and protect what they gave 
us. 

The example of our Anglo-Saxon fore- 
fathers under the leadership of Wash- 
ington spread to other lands and other 
Peoples and there soon followed the 
French republic and those of South 
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America 5@ year later It is gratifying 
to travel through those countries and to 
see the reverence and respect in which 
the name of Washington is held, and to 
realize that his life was the inspiration 
of Bolivar and his lieutenant, Sucre, 
and of that great soldier of Argentina, 
San Martin. These immortal patriots 
followed Washington in fighting for 
liberty, and today our country stands 
as the example and the hope of the 
people who inherited the freedom for 
which these leaders fought. 

A nation is no greater than the citi- 
zens of which it is composed. The moral 
fibre, the intelligence, the patriotism of 
the people determine the character of 
government they shall have and the suc- 
cess Of its administration. It is not to 
our credit that an unusual condition of 
lawlessness exists in our country today. 
High-handed criminals escape the law 
and go unpunished. Officials elected by 
the people fail in the enforcement of 
law. How long this will continue de- 
pends entirely upon the people them- 
selves. We may as well be warned of 
our fate unless good citizens rise up 
and demand a change. 

The busy lives of present-day Ameri- 
cans too often absorb their thoughts to 
the exclusion of that consideration of 
the obligations of citizenship upon which 
a safe and sound government under the 
Constitution rests. Hence, it is all the 
more inspiring to realize that the mem- 
bers of this Order go about in the con- 
scientious discharge of their obligations 
in peace with the same high sense of 
duty with which they served the coun- 
try in war. 


Present Responsibilities. 
In the sphere of responsibility that 
rests upon us to support and maintain 
our institutions intact as designed and 


conceived by the founders, we also owe 
a broader obligation to the world at 
large in pointing the way to success in 
free government. Our individual con- 
duct as integral parts of our government 
is under constant scrutiny by the indi- 
viduals of other nations. Our devotion 
to the cause of good government, our 
efforts toward the maintenance of law 
and order, and our success therein have 
their influence not only among our own 
people but among the people of all coun- 
tries. If we ignore the basic laws of 
our own land or flout the Constitution 
and its amendments, not only are we 
neglectful in the eyes of our own people, 
but in the eyes of all peoples. In so 
far as we fail to reach the high plane of 
good government, we weaken the founda- 
tions of democratic government the world 
over. 

But our own shortcomings are pri- 
marily reflected in the conduct of suc- 
ceeding generations of young men and 
women upon whose shoulders will fall 
the obligations that now rest upon ours. 
To wink at the violation or the evasion 
of the law is in reality lawlessness itself. 
It is an encouragement to a lawless spirit 
that is detrimental to good order in the 


country and must eventually lead to the ; 


disregard of all law. These are serious 
reflections. 

Therefore, let us not forget that the 
basis of our government is the com- 
munity, and the basis of the community 
government is the citizen. If the citi- 
zen is lawless because he is ignorant he 
must be educated. If he wantonly vio- 
lates the law he must be promptly pun- 
ished accordingly. These are funda- 
mental principles which can not be ig- 
nored without the gravest danger. The 
citizens in any community are directly 
responsible for the manner in which law 
and order are preserved. There is no es- 
cape from that responsibility. If the 
people fail to fulfill their obligations 
there can -be only one end, and that is 
that sooner or later they will sacrifice 
their rights as citizens. Vigilance alone 
is the price of liberty. 

Headed Wrong Way. 


The local government that fails in its 
responsibility is headed toward general 
disregard of the law and demoralization 
in its administration. To check this ten- 
dency, it is necessary that we hasten 
back to the ancient and well established 
principles of self government upon which 
our institutions are founded. We have 
wandered away from the old landmarks, 
and are in danger of losing our bearings 
altogether. The true course does not 
lie in the direction in which we are mov- 
ing. The responsibility would not be so 
serious were it not for the fact that we 
are not bringing up the young and inex- 
perienced to appreciate fully that they 
must learn to read the chart and take 
their proper bearings. They are likely 
to conclude that the compass is unneces- 
sary. 

The most important duty that con- 
fronts is if we would perpetuate the in- 
stitutions tf which we boast, is to im- 
press our youth with the fact that they 
are joint partners in the best system of 
government yet devised, and that its fu- 
ture depends altogether upon their atti- 
tude and action toward it; that their task 
is no easy but difficult, and that to be 
worthy of. their heritage they must learn 
how to preserve it. 

There can be no more inspiring thought 
than that we, all of us, old and young, 
are joint heirs to free America, our own 
great country, whose Government has 
stood the tests of both adversity and 
prosperity for one hundred and fifty 
years, our country, whose free institu- 
tions have meant so much to civilization, 
bequeathed to us with its wonderful his- 
tory and its yet more wonderful future. 
It is ours as a precious heritage. It has 
been handed down from the fathers. It 
is ours to love, ours to cherish, and ours 
to preserve. 


Major General Crosby 
To Visit Cavalry School 


The Départment of War has just 
made an announcement, the full text of 
which fallows. 

Maj. Gen. Herbert B. Crosby, chief of 
Cavalry, left last night (Thursday) for 
Fort Riley, Kansas, where he will in- 
spect the cavalry school and garrison 
troops. 

General Crosby will be absent from 
Washington about two weeks, 
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Instructions Issued for Army Training in 1927 
Declare General Efficiency Should Be Greater 


Specialization Trend 


Is Found Too Marked 


Decrease Is Sought in Number 
of Men Now Assigned to 
Special Details. 


The “War Department Training Direc- 
tive, Calendar Year 1927” has just beey 
made available by the Department of 
War. The annual instructions contained 
therein, it was stated orally at the De- 
partment, are based on experiences of 
the preceding year. 

The new regulations provide that the 
time devoted by any Army unit to civilian 
training must be confined te two months 
only, during the year. Reserve officers, 
hereafter, are to receive training at 
Army posts during the winter, with regu- 
lar organizations, and not in special 
units. 

The full text of the new “Training Di- 
rective” follows : 

War Department. 

General Orders No. 21. 

Notes on Training for the Training 
Year 1926 were issued in G. O. No. 9, 
War Department, 1926. Based on -the 
observations of the manner in which the 
provisions of G. O. No. 9 were carried 
out, this General Order is' issued and will 
govern the conduct of training for the 
Training Year 1927. 

1, The Training Objective. 

Under the National Defense Act, the 
activities of the Regular Army have be- 
come quite varied. Its duties have been 
increased, but by careful planning for 
the year 1926 its requirements for the 
training and development of the other 
components of- the Army of the United 
States have been successfully met. The 
progress made by these components has 
been excellent. Andswhile the Regular 
Army has gined materially by conduct- 
ing this training, there have neverthe- 
less been some features detrimental to 
its own training. The duties pertaining 
to administration and interior economy 
have increased to such an extent as to 
encroach seriously upon the time pre- 
viously devoted to training. The basic 
self-training of the Regular Army has 
suffered thereby. 


Model Standard Set 
As First Ob jective 

For 1927, the first objective will be the 
development of companies, troops and 
batteries to the standard of disciplinary 
and basic (tactical) training worthy of 
being considered the model for the Army 
of the United States. Command and 
tactical training of higher units will he 
conducted concurrently without the use 
of troops, except communications and 
intelligence personnel, until the com- 
pany units have attained the required 
standard of disciplinary and basis tacti- 
cal training. This period may vary from 
one month to the entire year depending 
upon the present state of training of 
the various units. 

2. Administration and Training. 

Troop labor is frequently mecessary 
for major repairs, improvements or 
salvage operations due to local condi- 
tions or lack of funds. 

There is much wasted effort in both 
training and administrative (housekeep- 
ing) work. 

Frequently more men are turned out 
on all day fatigue details than are nec- 
essary to accomplish the required tasks. 

The tendency toward specialization 
has resulted in unnecessarily heavy 
post, regimental and, company special 
duty lists of men excused from drill. 

The term “intensive training” is used 
but in the vast majority of instances 
the personnel turned out for actual 
training is so limited that™little train- 
ing of real value is accomplished. The 
small turnout dissipates the efforts of 
the instructors and drill masters, since 
the instruction must in many cases be 
repeated to train the absentees. If a 
normal rate of progression of training 
is attempted the commanding officer of 
the unit must content himself with an 
organization trained only in spots. 

A balance betwen administrative and 
training requirements for each post or 
station must be found. This is possible 
if the same thought will be given to 
planning to meet administrative require- 
ments, as is now given to meet train- 
ing requirements. 

On days when major work requiring 
a large amount of troop labor is neces- 
sary, training will be suspended for all 
personnel except recruits. @ersonnel 
not required on the major work will be 
utilized to complete any unfinished ad- 
ministrative requirements. When the 
training load is at its peak, during a 
summer training camp season, or dur- 
ing training preparatory therefor, or the 
period in preparation for the annual 
tactical inspection, labv requiring large 
numbers of men must not be under- 
taken. 

During normal garrison conditions 
the mornings will be devoted_to train- 
ing and the afternoons to duties in- 
cident to military housekeeping. Dur- 
ing the mornings devoted to training, 
special duty and fatigue will be limited 
to that absolutely essential to the pres- 
ervation of Government property. Spe- 
cia! duty required in connection with 
supply and administrative functions will 
be limited to the afternoons. 

3. The training system. 

Training must be conducted on less 
theoretical and along more practical 
lines. 


Want Training Programs 
Simple and Definite 

a. Many of the training programs js- 
sued to troops are bulky documents full 
of references and detailed instructions: 


The requirements must be simply but 


« definitely stated. These programs must 





consider not only the time available for 
training and the reasonable progress to 
be expected, but also the time required 
for administrative duties—fatigue, labor 
requirements, leaves of absence and the 
necessary supervision. 

The programs and schedules must 
make allowance for the time necessary 
to attain that smartness in appearance 
of the men, animals and transportation 
that has always been required. In plan- 
ning for labor requirements first con- 
sideration should be given to labor per- 
taining to the comfort of troops. 

b. Inspections. 

Training: inspections will be informal 
in their nature and will be conducted so 
as not to interfere with current train- 
ing of the froops. Unless specifically 
authorized by higher authority, formal 
tactical inspections will not be conducted 
by commanders below brigade rank. Tac- 
tical inspections should not -be conducted 
as a check ihspection of equipment. They 
should be ‘planned to develop and test 
the tactical training of the command and 
its readiness for field service. 

c. Summer Training Camps. 

Greater latitude must be left to the 
camp commanders. They will draw up 
such amplification of the programs they 
receive from higher authorities as may 
be made necessary by local conditions 
and submit these for approval by higher 
commanders. The schedules thereunder 
will be prepared by the camp commander 
and he will be given full liberty to make 
such modifications of them as conditions 
at any time may necessitate. 

4, Training Methods. 

a. Training will be decentralized. 

Many training orders in their word- 
ing apparently make an effort at decen- 
tralization of training. However, in nu- 
merous instances, the methods by which 
these orders are put into effect tend to 
centralize training in the hands of the 
next lower commander. Centralization 
results when regimental commanders 
train the enlisted men belonging to the 
company organizations in regimental 
schools or when they specify dates for 
tests and inspections in various training 
subjects at such short intervals that the 
company commanders are limited in the 
training to be given during these inter- 
vals; or when they prescribe in detail 
all subjects of training of the company 
units. 


Master Schedules Held 
To Be Mere “Job Sheets’’ 


In some organizations, master .sched- 
ules are used in such a way as to destroy 
initiative. In some instances they are 
prepared by company commanders for 
the entire training year. When approved 
by the regimental commanders, the com- 
pany commanders attempt to comply ex- 
plicitly with the training hours and sub- 
jects that have been approved. 

It must be impressed upon the com- 
pany commanders that master schedules 
are nothing more than work or job sheets 
prepared by the company commander to 


| plan in a general way the utilization of 
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the time available for the training of 
his command; that when once drawn 
up they are not inflexible but are sub- 
ject to revision in accordance with the 
progress of training or various local 
contingencies that may affect the time 
at his disposal. Their main purpose is 
to show the amount of time remaining 
and a tentative scheme for using it. 
They are entirely tentative and must 
be so considered. 
b. Troop Schools. 


Troop schools are the instrument of 
the commanding officer for the training 
of his own personnel to meet the re- 
quirements of the training program. Ex- 
cept to train instructors or to train spe- 
cialists whose particular duties do not 
apply to the usual routine of company 
training, such schools will not be con- 
ducted by higher echelons. 

Cooks, horseshoers, and specialists of 
a similar nature may be _ profitably 
trained in post schools. Automatic rifle- 
men, machine riflemen, and machine gun- 
ners, whose work is of a purely tactical 
nature, should be trained in company 
units under qualified instructors, who, in 
turn, may have been trained in the troop 
schools of higher echelons. 

ec. Control of Training. 


Decentralization of training does not 
mean the turning over of all training by 
the regimental commander of his com- 
pany commanders and dropping respon- 
sibilities for the results. Training will 
be controlled by assignment of periodic 
objectives, by daily observation and by 
the preparation by the regimental com- 


mander of tests for qualifications and of, 


standards of training. 

d. Development of 
Younger Officers. 

One of the most important missions of 
commanding officers is the development 
of initiative and a sense of re- 
sponsibility in the junior _ officers. 
Our junior officers in most part have 
the background of World “War or 
post-World War experience, in which the 
use of specialists was at its maximum. 
In their military education they must 
have the fundamental knowledge com- 
mensurate with their grade and duty. 


Would Equip Officers 
For General Command 

This knowledge should not be special- 
ized but should be well rounded and give 
these officers a background for general 
command duties instead of for utiliza- 
tion as Anstructors in specialized sub- 
jects. They must be competent to in- 
struct their units in all subjects in which 
the unit is trained. Their initiative 
will be devolped by prescribing for them 
the objectives to be attained, by allow- 
ing them full responsibility for the 
methods in attaining these results, and 
by holding them to a strict \responsibil- 
ity for results obtained. 

As a lieutenant, a young officer has 
his first assignment to command and 
responsibility. He should at this time 


Initiative of 


the staff officers of the regiment, are 
adequate for the execution of all sup- 
ply and admihistrative duties of the 


Change to Be Made 


In Civilians’ Training 


Fewer Reserves Also Ordered 
to Be Sent to Duty With 
Regular Troops. 


begin the training that will in the future 
prepare him to command a higher eche- 
lons to which he may later be promoted. 
As far as practicable, lieutenants should 
be assigned to company units. 

Except as otherwise prescribed in 
regulations, each lieutenant assigned to 
a company, troop or battery unit, will 
be given an assignment to a clearly de- 
fined duty of a permanent nature per- 
taining to the daily comand, training or 
administration activties of his organiza- 
tion. He wilk be held to a strict respon- 
sibility for the performance of this 
duty. 

5. a. Organization of Training. 

Too much overhead, both commis- 
sioned and enlisted, is being used in 
headquarters organization. This is, in 
most part, due to the tendency toward 
specialization. Specialization may have 
been necessary during the World War. 
It is not necessary for peace-time or- 
ganization. Many posts and camp head- 
quarters staffs are organized on spe- 
cialist lines, with personnel sufficient to 
undertake immediate mobilization duties 
at full war strength. 

The present tables of organization 
are sufficient for the conduct of the ad- 
ministration and training of the units 
for which they are designed. In most 
regimental posts, the officers of staff 
corps and departments, together with 


post without special duty details from 
other officers of the regiment. In the 
organization of training camp _head- 
quarters, the training unit headquarters - 
without augmentation, should be able to 
carry the load. 

b. The parent system. 

The Parent System of organization 
or training camps is apparently not 
understood, or else it is not used be- 
cause it is found to be inapplicable. 
Instead of approximating a war-strength 
expansion, it usually results in the pro- 
duction of a double overhead for each 
organization, and most of the Regular 
Army enlisted personnel is frittered 
away in duplication and in futile tasks. 

To be continued in the issue of 

October 12. 


Astral Observations 
To Test Out Theory 
Of Continental Drift 


Wagener Hypothesis to Be 
Determined by Compari- 
son of Calculations 
of Longitudes. 


In the issue of October 9 was com- 
menced the full text of the state- 
ment of Dr. William Bowie, chief, 
Division of Geodesy, Coast and 
Geodetic Survey, explaining the pur- 
poses of a plan for international 
observation of the stars and broad- 
cast by radio of the results of the 
observations for determination of 
longitudes, and incidentally to de- 
termine the Wegener theory of con- 
tinental drift. 

The full text proceeds: 


It has been well known for many years 
that there is a small force which tends 
to pull any land mass such as a con- 
tinent or an island toward the equator 
and the land would drift in this direc- 
tion if it were perfectly free to move. 
This force is due to what we call the 
stress difference set up by the rotation 
of the earth. 

A mountain peak in a high latitude, or 
in fact, anywhere except on the equator 
or at the poles, will have a component 
of its centrifugal force which acts toward 
the equator. If the ocean were perfectly 
placid and there were no currents or 
wind, an iceberg would drift toward the 
equator due to the fact that the part’ 
projecting above the water has a greater 
centrifugal force, that is, is moved 
through a greater arc, than the water in 
its immediate vicinity. 

The force is exceedingly small, and it 
would only move continents and islands 
southward if the land masses were en- 
tirely separated from each other and sur- 
rounded by a plastic material like tar or 
asphaltum or, possibly, like shoemaker’s 
wax or sealing wax. In other words, the 
continents and islands could move only 
in case the surrounding material had no 
residual rigidity. 

Theory of Wegener. 

The distribution of land animals and 
the conformity of the shore lines of the 
two continents gave Wegener the idea 
that North and South America at one 
time in the past might have fitted into’ 
the coast line of Europe and Africa and 
formed a single mass. That led him to 
study the whole problem of life distri- 
bution on the different continents and 
finally to propound the hypothesis that 
all land masses were at one time to- 
gether. 

At that time land animals could have 
traveled back and forth as they wished 
except as they were limited by heat, arid 
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| regions or great swamps. In any event 

} it seemed to Wegener that this hypo- 
thesis was just what was needed to ex- 
plain animal distribution. 

In order that Wegener might work 
out his hypothesis he had to make a num- 
ber of assumptions. One was that the 
continents are made up of different ma- 
terials from that composing the bottoms 
of the oceans. 

He calls the material forming the con- 
tinents and the crust beneath them “sal” 
which is an abbreviation of the words 


silica and alumina, the ee sup- 
posed to be most abundant in the crustal 
material beneath ‘the continents. The 
material beneath the oceans he called 
‘sima,” an abbreviation of the words 
slica and magnesia, the elements sup- 
posed to be the most abundant under 
the oceans. 


He assumed that the sal had residual 
rigidity; that is, that it could stand up 
in the form of mountains, valleys, and 
plains, in a manner similar to the way 
in which an iceberg maintains its form; 
but he asumed that the sima has no 
residual rigidity, that is, that it is plas- 
tic like wax or tar. 

After making these assumptions, 
Wegener provides, in his hypothesis for 
the manner in which the land mass had 
separated, with North and South 
America moving westward, the south- 
ern point of Africa turing southward, 
Australia drifting eastward, and various 
islands left as detached fragments in the 
general breakup of the unified mass. 


In the tendency of any land mass 
projecting above the water to move to- 
ward the equator, there is a westerly 
component due to the fact that each 
particle of the earth’s crust in high 
latitude travels a shorter distance in 
making a rotation around the earth’s 
axis than does a particle in a lower 
latitude. For instance, in latitude 45 
degrees, a point at sea level travels in 
24 hours through a distance of 17,638 
statute miles around the axis of the 
earth while at the equator a point at 
sea level “would travel 24,902 statute 
miles. 


It is readily seen that, if a continent 
should drift toward the equator, there 
would be a -westward component for in 
moving southward it continually reaches 
a part of the earth’s surface which is 
moving faster to the eastwgrd. This 
causes the westward drift of a continent 
or ice mass. 


Wegener’s hypothesis would be sound 
if his postulates were true. But, in the 
first place, we have evidence that the 
crust beneath the ocean has residual 
rigidity. This is indicated by the fact 
that we get tremors in ocean areas. 

An earthquake is caused by a break- 
ing of materials and plastic materials 
do not break. Then, again, there are 
great troughs in the ocean and these 
show that the material forming the 
ocean bottom can maintain an irregular 
surface. , 

If this material were plastic like putty 
or tar, it would all smooth down and the 
bottom of the ocean would be level as 
a table top; but this is not the case. 
Hence it would appear that the Wegener 
hypéthesis in regard to plasticity of the 
sima is not borne out by the facts. 

Then again Wegener postulates that 
all of the land masses of the earth were 
at one time together. How did they 
ever get together? and, if they did, 
why did they not separate long before 
the beginning of animal life on the 
earth? To answer these question is dif- 
ficult and, we may say, impossible. 

Formation of Mountains. 

Further on, in Wegener’s hpyothesis, 
he accounts for the formation of moun- 
tains on the edges of drifting con- 
tinents. He assumes that the resistance 
of the plastic m&terial or sima to the 
on-moving continental material or sal 
buckles up the front of the moving ma- 
terial. 

This, however, seems to be rather 
poor mechanics. For, if the sima were 
weak enough to allow the sal to drift 
through it, it is certainly not strong 
enough to push up the edges of the mov- 
ing sal and form a mountain range. 

But, in any event, while there are 
many weaknesses in the Wegener hy- 
pothesis, and there are strong opponents 
to it, there are so many strong advocates 


pulse was given to the astronomers and 
geodesists to test whether or not the 
continents and islands are drifting and 
if so to what extent. 

This test will consist of the longitude 
work to be done next fall, and a repeti- 
tion of the observations at intervals of 
five, ten or some other number of years 
in the future. The differences in longi- 
tude determined at different periods 
should agree very closely if there is no 
drifting of the land masses, but if the 
different determinations show a consid- 
erable change, at least much greater than 
the errors in the longitude determina- 
tions, then they will furnish strong sup- 
port for the Wegener hypothesia. 

This is another instance of scientific 
men not being willing to accept a hypo- 
thesis or theory without testing it thor- 
oughly. It will be interesting to learn, 
as years go by, whether or not this rather 
fascinating, though somewhat improba- 
ble, hypothesis of Wegener’s will be sus- 
tained or proved untenable. 


New Device Detects Plane 
While Four Miles Distant 


[Continued From Page 1.] 
plane, it was stated, since the gun eleva- 
tions are given them automatically by 
the master airplane-finding machine, 
which can be located in a dug-out or 
other sheltered place. 

The targets for anti-aircraft guns are 
towed behind the planes. The range of 
the guns is such, it was said, that the 
guns can carry beyond a point where 
it is possible to see the target. 

A bomb was exhibited with a fuse so 
sensitive that it exploded upon striking 
cotton. 

Dwight F. Davis, Secretary of War, 
attended the meeting and exhibition. 
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Science 


Airplanes to Spy Out 
Mineral Possibilitie 
Aerial Survey Planned - 0 


22,000 Miles of Area in 
South Africa. 


The Department of Commerce 
been apprised by William L. Kileon 
Assistant Trade Commissioner at Jo 
nesburg, of plans for an aerial sw 
of about 22,000 square miles in No 
ern Rhodesia for the purpose of mak 
ing a geological and photographie st 
of that region in South Africa. 
survey, it is stated, will be undertak 
by a large mining group and is som 
thing entirly new in minerals prospe 
ing. 

Mr. Kilcoin’s report is the basis of 
statement by the Department of Con 
merce. The full text is as follows: 

An entirely new departure in mine 
prospecting—an air survey and 
connaissance—will shortly be underta 
by a British aircraft operating compan 
on behalf of a large mining group 
Northern Rhodesia. 

This company, the Rhodesian Cong 
Border Concessions (Ltd.), has miner; 
options on more than 52,000 squ 
miles of territory in the Colony, ce 
tain portions of which are believed 
contain valuable copper deposits. 
most promising area covers about 22) 
000 square miles, and it is intended fir: 
to make a geological and photographi 
study of this region. 

With this as a basis, it is believe 
that expert prospectors and geologis 
will be able to eliminate the least like 
areas and that ground prospecting 
be confined to regions that give distin 
tive promise of yielding results. 

As vegetation is said not to grow wel 
where there are soluble copper deposit 
the first step will be to search out th 
barer places. These will be subje 
to a careful vertical photography wit 
a sufficient overlap in each photograp 
to enable a stereoscopic effect to be of 
tained. 

The detailed photographs will then kb 
closely scrutinized by geologists wh 
it is anticipated, will be able to fo: 


a good estimate of the general cha 
ter of the various centers. 


Names Are Assigned 
To List of Mamma 


Smithsonian Institution Give 
35 Generic Terms to Be 
Formally Adopted. 


The Smithsonian Institution, in a d 
gest of opinions rendered recently by tH 
International Commission on Zoologie: 
Nomenclature, has made public 35 word 
that hereafter will be recognized as of 
cial generic names of mammals. 

The full text of the summary makin 
this announcement follows: 

“The following names are hereby place 
in the Official List of Names: Alee 
Arvicola, Ateles, Bison, Bradypus, Canil 
Capra, Cebus, Cervus, Choleopus, Co 
dylura, Cricetus, Crocidura, Cystopho 
Dasyprocta, Didelphis, Erethizon, Feli 
Gulo, Halichoerus, Lepus, Lynx, Mu 
Myrmecophaga, Nasua, Ovibos, Phyllo| 
tomus, Putorius, Rangifer, Rhinolophu 
Rupicapra, Sciurus, Sorex, Vespertilia 

The following statement was issued 
connection with this announcement: 

Dr. G. S. Miller, of the United Stat 
National Museum, has studied the 
names from the standpoint of the I 
ternational Rules. He reports. that, 
his opinion, they are available and v; 
under the rules. Accordingly, it is n 
necessary to adopt them as “nomina co: 
servanda” under suspension of the rule 
but they appear to be eligible for t 
official list in their own right. 

The names have been published in se 
eral scientific journals for the inform 
tion of zoologists and no objection of 4 
kind has been received by the secre 
to these names. The opinion, pla 
them in the official list, was concurred 
without dissent. . 
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Deductible 


Income 


. sses in Farming 
ared Deductible 


In Figuring Income 


Oc 


d of Tax Appeals Finds 
Retired Lawyer Conducted 


Operations as Business, 
Not Hobby. 


HOMAS F. SHERIDAN Vv. COMMISSIONER 
OF INTERNAL REVENUE; BOARD oF TAx 
APPEALS; No. 13698; Sept. 30, 1926. 
In this case a retired lawyer was 
und to be operating a farm as a busi- 

and not for pleasure and therefore 

allowed to deduct from his return 
osses incurred in operating the farm. 


T. F. Sherman, Esq., pro se; A. G. 
Boucherd, Esq., for the respondent. 


The full text of the opinion, by 
Milliken, follows: 

Section 214 of the Revenue Act of 
1921 enumerates the deductions allowed 
individuals in computing net income and 
provides in paragraph (4) for the deduc- 
tion of losses sustained during the tax- 

ble year and not compensated for by in- 
urance or otherwise if incurred in a 
trade or business. There is no dispute 

hat the petitioner suffered a loss of $11,- 
128.83 during the year 1921 in the opera- 
tion of Red Hill Farm, but the contro- 
versy relates to whether the petitioner 
pperated the farm during the year 1921 

s a business for profit or merely for rec- 

pation or pleasure. 

Definition of “Business” Given. 


In the Corporation Tax Case (Flint v. 
Stone Tracy Company, 220 U. S. 107), 
he Supreme Court has defined business 
s follows: 

“‘Business’ is a very comprehensive 
erm and embraces everything about 
vyhich a person can be employed. Black’s 

w Dict., 158. * * * ‘That which occupies 
he time, attention and labor of men for 
he purpose of a livelihood or profit.’ 
Bouvier’s Law Dictionary, Vol. 1, p. 273.” 
This definition is also followed in the 
ter case of Von Baumbach v. Sargent 

nd Co., 242 U. S. 503, 515. 


It seems to us that the essentials 
bf business are present in the enter- 
prise carried on by this petitioner. The 
place of the business was the Red Hill 
arm, consisting of some 800 acres, 
ompletely equipped with farmhouses, 
barns, tools and equipment; stocked 
with pure-bred Guernsey cattle; crops 
zrown to supply food for the cattle; 
ttle, hogs and chickens raised for 
kale, and a competent farm superin- 
endent, together with laborers, to 
anage and care for the farm. The 
betitioner and his wife made the farm 
their place of permanent residence and 
eceived income from the sale of the 
broducts of the farm. The petitioner 
rave his personal attention to the sup- 
brvision of the farm and its expan- 
ion and development. That farming 
Ss an enterprice that may be entered 
mto as business for profit is not open 
© question. The thoroughness with 
hich the petitioner entered into the 
nterprise convinces us that he entered 
mto it as a business profit, and, such 
being the case, the losses which he 
ustained are allowable deductions in 
omputing net income to the same ex- 
ent that losses are allowable deduc- 
ion in other businesses. 


Farms Conducted at Loss. 


Counsel for the respondent has em- 
jhasized the fact that the petitioner con- 
ucted his farm at a loss for the years 
Tior to the year 1921, and cites the 
ase of Thacher v. Lowe, 288 Fed. 994, 
n support of the proposition that the 
elation of recipts to expenditures may 

termine the intent of the petitioner. 

e are of the opinion that the rela- 
on of recipts to expenditures may be 
n evidentiary fact to be taken into 
onsideration, but the inference to be 

awn therefrom may be overcome by 
he sworn testimony of the petitioner 
is to his intent and the facts of record 
retofore related which may and do 

this case corroborate the intent of 

e petitioner to engage in farming as 
business for profit. 

Petitioner did not occupy the role of 
theoretical farmer. He gave his time 
d attention to it—every important step 
hat was taken, the planting and diversi- 
ation of crops and the cattle to be 
ed or sold, were all the subject of his 
rsonal supervision. His wife per- 
brmed the duties of a farmer’s wife 

truth and in fact, doing her own do- 
estic work without outside assistance, 
nd personally attending to the raising 

the chickens. The farmhouse was not 
Huipped for, nor was it used as a place 
f entertainment of guests or for pleas- 
Frugality and close attention to the 
arm duties were practiced by the peti- 
oner, and the fact that losses occurred 
an be attributed to the fact that the 
was gradually being placed on a 
bund basis. Petitioner testified that 
ses in years subsequent to 1921 were 
Bing reduced so that the farm would 
be placed on a paying basis. 
Decision in Plant Case Cited. 

In the case of Plant v. Walsh, 280 Fed. 
B2, Judge Thomas considered the fact of 

taxpayer engaging in farming with 
sultant heavy losses and stated: 

“T think, however, that the evidence 

tablishes Clearly that Mr. Plant’s 

m was conducted as a business en- 
prise and with the expectation that 
N would eventually become profitable. 
¢ mere fact that a heavy loss was in- 
da in the initial stages of so large 
h enterprise does not necesasrily show 
8 contrary. But, even though this is 
so, I do not believe that farming, 
engaged in as a regular occupa- 
and in accordance with recogned 
ness principles and practices, is any 
less a business within the meaning 
the statute, because the person en- 
ng in it is willing to do so without 
d to its profitableness, because of 
pleasure derived from it.” 
Th bas been suggested that the peti- 
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Taxation 


Depreciation of House, Given 


Owner, Disallowed as Loss 


Frep L. MANDEL V. COMMISSIONER OF 
INTERNAL REVENUE, No. 8633, SEPT. 
24, 1926. 

A house and lot given to petitioner 
in 1902 as a wedding present, and used 
by him until 1911, after which he rented 
it to others, was sold by him in 1919 for 
$7,750. In 1902 it was worth $25,000, 
but depreciated due to change in charac- 
ter of neighborhood. 

The petitioner claimed a deduction for 
the loss, but the commissioner denied the 
deduction upon the ground that the prop- 
erty was not originally acquired with a 
view to profit and the loss claimed could 
not be considered as a loss of a transac- 
tion entered into for profit. Judgment 
was rendered by Mr. Littleton for the 
board in favor of the commissioner. 

F. D. Siekkin, Esq., for the petitioner, 
and J. W. Fisher, Esq., for the re- 
spondent. 


Deduction Is Denied 
For ‘Developing’ Cost 


Evidence on Expenditure in 
Drilling for Oil Held Lack- 
ing in Tax Case. 


W. H. RoBERTS AND J. J. HILL, APPEALS, 
BoarD OF TAx APPEALS, Nos. 6017 AND 
6018, SEPT. 28, 1926. 

Petitioners contracted with certain 
lessees that in return for drilling for oil 
and paying all expenses incidental 
thereto, they should receive a_ three- 
eighths’ interest in the leases. The pe- 
titioners charged expenses incurred un- 
der this contract to “development ex- 
penses” and sought to deduct such 
amounts from their returns, as being 
ordinary and necessary expenses of the 
business. The Commissioner, in disal- 
lowing the deduction was sustained by 
the board. 

Robert Ash, Esq., for the petitioners, 
and W. H. Lawder, Esq., for the Com- 
missioner. 

The following table sets out the facts 
in detail: 


THE UNITED STATES DAILY: 


Sale of Real Estate 
Income Deduction 


From Tax Defined 


Board of Tax Appeals Rules 
What Part of Payments 
May Be Returned as 
Payer’s Income. 


(BosSHARDT, FRANK J., APPEAL: BOARD 

or Tax APPEALS, No. 4436.) 

The taxpayer, in this appeal from an 
alleged deficiency of $311.63 in income 
tax for 1922, claims the Commissioner 
erred in including in income deferred in- 
stallment payments due in subsequent 
years on account of the sale price of real 
property sold or contracted to be sold in 
the taxable year, and in refusing to allow 
him and his wife to file separate amended 
income-tax returns on the community 
property basis in place of a joint return. 
There was no appearance at the hear- 
ing on behalf of the taxpayer. The Com- 
missioner moved to dismiss under Rule 
18. The findings of fact are based on 
admissions in the answer and an affidavit 
introduced in evidence by the taxpayer 
with the consent of the Commissioner. 

The full text of the board’s findings 
and opinion follows: 

The taxpayer resides at San Antonio, 
Texas, where he has been engaged in the 
general practice of law since 1898. He 
reported his income for 1922 and for 
prior years on the cash receipts and dis- 
bursements basis. The accounting sys- 
tem employed by him consisted of single 
entry memoranda of money received and 
a check stub record of disbursements. 
For 4922, a joint income-tax return of 
the taxpayer and his wife was filed, 
showing a net income of $3,918.52, and 
there was paid thereon a tax of $40.74. 

In October, 1922, the taxpayer sold a 
parcel of land for $11,000, of which 
$2,500 was paid in cash and $8,500 was 
represented by eight promissory notes. 
Seven of the notes were for $1,000 each, 
and were payable annually over a period 


Interest in Lease. 


Development 
Expenses 
$76,194.32 
4,657.35 
11,317.11 
22,590.00 

iii eerie 


Name of Lease 
Block 75 .... 
Block 30 ....- 
Block 96 
Woodrow-Lee 

The full text of the opinion follows: 

Murdock: The petitioners rely upon a 
stipulation that certain expenditures 
which they made were “development ex- 
penses.” They now ask this board to 
say that “development expenses” are, 
per se, ordinary and necessary expenses 
of carrying on a trade or business. We 
cannot decide whether they are expenses 
or capital expenditures under the statute, 
since we do not know what the money 
was paid for nor what the circumstances 
were under which it was paid. 

In the Block 75 and Block 96 leases, 
the Commissioner held that where a tax- 
payer under an agreement, in order to 
acquire a_ three-eighths interest in a 
lease, pays out money to drill holes in 
that lease, he is not entitled to deduct 
more than three-eighths of the money as 


an ordinary and necessary expense of 


carrying on the business because he has | 


acquired a three-eighths interest in the 
lease and for it he has given the original 
lessor the benefit of five-eighths of the 
money spent. There was a similar hold- 
ing pertaining to the other leases. 


We do not decide that this calculation is | Gross profits ratio 
correct, but the taxpayer has not proven | Multiply by cash collected. . 


that he is entitled to a larger deduction 
for expenses by simply stipulating that 
the money was spent for “development | 
expenses.” See Appeal of L. Z. Dickey 
Grocery Company, 1 B. T. A. 108; Ap- 
peal of Bonta Narragansett Realty Cor- 
poration, 1 B. T. A. 208; Appeal of Sim- 
mons & Hammond Manufacturing Co., 1 
B. T. A. 803; Appeal of Gilliam Manu- 
facturing Co., 1 B. T. A. 967. 

Judgment for the Commissioner. 

Phillips concurs in the result only. 


Appeal on Tax Is Dismissed 
As Evidence Is Held Lacking 
PENNocK, UNA BaGG, ExEcUuTRIx, ES- 


TATE OF JOHN D. PENNOCK, APPEAL, 
Boarp oF TAx APPEAL, No. 6343. 


| 


| paid being credited to him. 


In this appeal from the determination | 
of $835.04 deficiency in income tax for | 


1921, the petitioner alleges’ error in in- 
creasing the reported income of the de- 
ceased and in including $520 as tax-fee 
bond interest instead of $250. 

J. F. Nash, Esa., for the petitioner; 
F. O. Graves, Esq., for the commissioner. 

Mr. Arundell, rendering the opinion 
of the Board of Tax Appeals, said: 

The only facts before us are those 
admitted by the commissioner in his 
answer. Of these the only one material 
is that the petitioner is the executrix 
of the estate of her husband, John D. 
Pennock, who died March 10, 1921. 

In view of the lack of evidence to 
support the petitioner’s allegations, we 
must dismiss the proceedings under the 
provisions of section 906 (c) of the Reve- 
nue Act of 1924, as amended by ‘section 
1,000 of the Revenue Act of 1926. Dis- 
missed. 





tioner operated the farm for pleasure 
or as a hobby. We have no doubt that 
the petitioner has a fondness for farm- 
ing and derives pleasure from his under- 
taking. But this can not change the 
character of his undertaking from a busi- 
ness carried on for profit to one carried 
on for pleasure or recreation. The Cir- 
cuit Court of Appeals for the Second 
Circuit, in the case of Wilson v. Eisner, 
282 Fed. 38, had before it somewhat the 
same question and held that the pleas- 
ure or fondness which one may have for 
the enterprise entered into does not de- 
stroy the business aspect of the enter- 
prise. 
Judgment for the petitioner. 


Amount Dis- 
allowed by 
Commissioner 
$47,521.45 
3,104.90 
7,073.20 
11,295.00 


Retained by 
Lessee 


5-8 


Acquired by 
Petitioners 


3-8 
1-: 
3- 
1- 


of seven years; one was for $1,500 and 
was payable at the end of eight years. 
The notes were secured by a vendor’s lien 
on the property. Annexed to the income- 
tax return was the following schedule: 


Schedule C. 
Property sold—Lots. 
Cost, 1909 $1,100.00 
Value March 1, 1913 
Subsequent improvements. . 


TRB OURE 6.os.ndsiscaaieies $4,760.15 


Sale price, $2,500 cash— 
$1,000 per year 

Less: 
Commission 
Revenue stamps ........ 
Supplemental abstracts. . 


$11,000.00 


$550.00 
11.00 
6.00 


$567.00 


$10,433.00 
4,760.15 


BUER GUOION 6 i55<.5 5:0. <-6:50-816° $5,672.85 
Divide by net sale price.... 10,433.00 


2,500.00 


Income received in 1922.... $1,359.37 

In October, 1923, a deputy collector of 
internal revenue at San Antonio prepared 
amended separate returns on the com- 
munity property basis for taxpayer and 
his wife, showing a community net in- 
come of $8,493.05, and taxes of $113.83 
due by the taxpayer and $129.86 due by 


his wife; the sum of $40.74 originally 


The Com- 
missioner subsequently declined to per- 
mit the filing of separate returns in place 
of the joint return originally filed. 

The Commissioner determined that the 


entire apparent profit from the sale of 
the land was income to the taxpayer in 
1922. In determining the total profit, 
the Commissioner used the figures re- 
porte: h- the taxpayers as the March 1, 
1913 value. 

Opinion: 

Arundell: (After quoting Sections 212 
(d) and 1208, Revenue Act of 1926). 

Under date of August 27, 1926, the 
Commissioner issued his regulations pur- 
suant to the provision of the statute 
quoted above. 

These sections of the Act and the reg- 
ulations promulgated pursuant thereto 
are applicable to the facts in this case. 
The payment, other than evidences of 
indebtedness of the purchaser, received 
in the taxable period from the sale of 
real estate, was less than one-fourth of 
the purchase price; and the taxpayer is, 
therefore, permitted to return as income 
a proportionate part of the profits as- 
certained in the manner prescribed in 
Section 212 (d). In ascertaining the 
proportion of profit, the taxpayer has 
not followed exactly the method there 
prescribed, in that he has used the ratio 
which the total profit realized bears to 
the net sale price, whereas the statute 
specifies, instead of the net sale price, 
the “total contract price.” This results 
in a slightly larger proportion of profit 
than if the statutory method were used. 

Having decided the taxpayer may re- 
turn as income of the taxable year only 
the proportionate profit on the payment 
received in that year, the question of the 
right of the taxpayer and his wife now 
to file separate returns of community 
property becomes immaterial. 

Order of redetermination will be en- 
tered on 15 days’ notice under Rule 50. 
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Personal 


Service 


Samian Teapots and Jugs 
Entered at 50 Per Cent 


Certain merchandise invoiced as 
“Rockingham ware” and consisting of 
teapots and jugs composed of Samian 
ware, was correctly assessed for duty by 
the collector at 50 per cent ad valorem 
under paragraph 211, tariff act of 1922, 
as decorated earthenware, the United 
States Customs Court found in decisions 
overruling protests of Butler Brothers 
and the Rowland & Marcellus Company, 
both of New York. | 

Claims of the importers for duty at 
only 15, 20 or 25 per cent ad valorem 
under paragraph 210 of the act, were 
denied by Judge Young, who pointed 
out, in his opinion, that the court was 
unable to find anything in the record to 
warrant it in disturbing the collector’s 
decision. 

(Protests 117931-G-: 
144916-G-63628-25). 
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Appraisal of Board 
Used to Determine 
Capital Investment 


Tax Board Reduces Total of 
Valuation When Books 
of Petitioner Were 
Vacillating. 


LINDLAHR SANITARIUM, INC., APPEAL; 
BoaRD OF TAx APPEALS; No. 1619; 
SEPT. 30, 1926. 

In this case values placed on the peti- 
tioner’s real estate by the Chicago Real 
Estate Board are accepted as the true 
value due to the vacillating accounts kept 
by the petitioner, and these values re- 
sulted in a decrease of invested capital. 

E. W. Krueger, C. P. A., and John A. 
Stolp, C. P. A., appeared for the peti- 
tioner, and B. H. Saunders, Esq., for 
the commissioner. 


The full text of the opinion by Mr. 
Love follows: 


The controversy in this appeal is over 
the proper value to attribute to real 
estate for the purpose of computing in- 
vested capital. The record discloses that 
the petitioner’s own valuations were 
vacillating. 


It appears that Dr. Lindlahr incor- 
porated his business June 30, 1914. At 
this time he owned two pieces of real 
estate subject to certain incumbrances, 
as set forth in our findings of fact. At 
that time he put in all his real estate, 
good will, and business at $125,000. His 
total incumbrances were $47,300, includ- 
ing $10,000 due on the purchase price of 
the Elmhurst property. 

Gets Outside Capital. 


A short time thereafter, on July 10, 
19914, desiring to interest outside cap- 
ital, he turned back $40,000 par value of 
his stock into the treasury of the peti- 
tioner. One Miller thereupon purchased 
$10,000 of stock at par value, the pro- 
ceeds of which were used to pay the bal- 
ance due on the Elmhurst property. This 
transaction indicated that the parties re- 
garded the total net value of the property 
to be $85,000. 


There does not seem to be any open- 
ing entry in the petitioner’s journal un- 
til March 1, 1915, at which time there 
was entered in Dr. Lindlahr’s stock ac- 
count a net amount of $75,000. Journal 
entries of the same date place a value of 
$129,000 on the real estate, against which 
were $47,300 incumbrances, or a net value 
of $81,700. 

The value of the land and buildings 
was not segregated. The petitioner fur- 
ther complicates the situation by writing 
down the value of real*estate on June 
30, 1920, to the extent of $67,181.99, and 
in August, 1920, by restoring $53,000 
of this decrease. 


Board Makes Appraisal. 


The retrospective real estate appraisal 
made by the Chicago Real Estate Board 
placed the total valuation of the réal 
estate at $113,000 which, after subtract- 
ing the incumbrances which existed in 
1914, would leave a net value of $65,700. 

Under the circumstances, we are dis- 
posed to give full credence to the val- 
uation placed upon these properties by 
the Chicago Real Estate Board. While 
retrospective appraisals are not usually 
given great weight as evidence, in this 
appeal the appraisers are supported by 
at least two of the appraisal committees 
who subjected themselves to examina- 
tion and cross-examination and demon- 
strated the fact that personally each was 
sufficiently posted and properly qualified 
by experience to enable him to fix with 
fair accuracy the market value of the 
property at the date in question. 

Redetermination Ordered. 

One particular appraiser testified that 
he was personally familiar with the 
values and actual sales of similar prop- 
erty in the same locality as of June 1, 
1914, and that the property could have 
been sold for cash at the values fixed. 

Order of redetermination will be en- 
tered on 15 days’ notice, under Rule 50. 


Jute and Cotton Paddings 
Dutiable at 60 P. C. 


In a decision just handed down, over- 
ruling protests of E. P. Stahel & Co., 
the United States Customs Court holds 
that certain jute and cotton paddings, 
jute being the component material of 
chief value, were correctly returned for 
duty under paragraph 1009, tariff act of 
1922, at 50 per cent ad valorem, as woven 
fabrics used for paddings or interlinings 
in clothing, exceeding 30 threads to the 
square inch, counting the warp and fill- 
ing, and weighing not less than 4% nor 
more than 12 ounces per square yard, 
composed in chief value of jute. 

The importers, among other things, 
claimed duty at but 40 per cent ad 
valorem under paragraph 1021 of the 
said act, as manufactures in chief value 
of cotton. The merchandise being in 
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Advertising Agency 
Denied Classification 
As Personal Service 


Reserve to Adjust Variable 
Payments Declared to 
Be Part of Gross 


Income. 


HANFF-METzGER, APPEAL; BOARD OF TAx 
APPEALS; No. 5079; Sept. 30, 1926. 
In this case personal service classifi- 

cation was denied to an advertising 
agency, and a reserve to adjust rates 
with publishers for varying amounts of 
space used was included in the gross 
income. 

C. I. Johnson, C. P. A., appeared for 
the petitioner, and J. A. Adams, Esq., 
appeared for the commissioner. 

The fulltext of the opinion, by Mr. 
Morris, follows: 

We are of the opinion that the tax- 
payer is not entitled to classification as 
a personal service corporation. Appeals 
of McLain, Hadden, Simpers Co., 2 B. T. 
A. 531, and Matos Advertising Agency, 

BS. Ts A 6S, 


Reserve Held Income. 


With respect to the item of reserve 
for short rates, the taxpayer contends 
that this is not income but an increase 
in its liabilities. 

This contention, on its face, is un- 
sound. The funds for which this reserve 
was created were collected by the tax- 
payer from its clients as a regular part 
of its business. There does not seem 
to have been any distinction made, at 
the time of collection, in billing clients 
or otherwise, between the amounts which 
were admittedly income and the amounts 
placed in the reserve. 

As far as the record shows, this segre- 
gation of receipts was a voluntary act 
on the part of the taxpayer, for the 
purpose of providing funds from which 
payment could be made upon completion 
of the contract either to the publisher, if 
the lower rate had not been earned, or 
to the advertiser, if all the space con- 
tracted for by the taxpayer had been 
used. 

Question Decided Before. 


The question of the deduction of re- 
serves has been before the board in a 
number of cases. In the Appeal of Wil- 
liam J. Ostheimer, 1 B. T. A. 18, 21, we 
said: 

“The revenue laws prior to the 1921 
Act have never recognized reserves as 
being deductible from gross income in 
determining net income except in oe 
case of insurance companies. * * 
The statute specifies what deductions are 
allowable and, except in the case of in- 
surance companies, no provision is made 
in the 1918 Act for the deduction of a 
reserve as such. Items of expense must 
actually have been paid or liability there- 
for incurred in order to be deductible 
under that act.” 

See also — of Consolidated 7 
phalt Co., 1 T. A. 79, Uvalde Co., 1 
B.. T. A. 982, "acdase Biles Manufac- 
turing Co., 2 B. T. A. 1008. 

In Appeal of Kleeman Dry Goods Co., 
2B. T. A. 369, a deduction for a so-called 
reserve was allowed upon the finding 
that the amount claimed represented 
liabilities actually incurred. 

In the present appeal, the liability on 
the part of the taxpayer to refund to 
the advertiser or to make additional 
payments to the publisher was not in- 
curred until the completion of its con- 
tract with each client. No evidence was 
offered to show what part, if any, of the 
reserve was attributable to contracts 
completed or terminated during the taxa- 
ble year. 

The deficiency for 1919 is $20,764.74. 
Order of redetermination will be entered 
accordingly. 

Phillips and Sternhagen dissent. 


Cost of Copper Rolls 
Is Held Not Expense 


Board of Tax Appeals Rules Ex- 
penditures for Items Should 
Be Capitalized. 


WASHINGTON PIECE DYEING & PRINT 
CoMPANY, APPEAL, BOARD OF TAx Ap- 
PEALS, No. 4619, SEPT. 24, 1926. 
This case holds that copper rolls used 

in silk printing should be capitalized and 

not charged to expense. 

William Surosky, Esq., for the tax- 
payer, ang F. O. Graves, Esq., for the 
commissioner. 

The full text of the opinion follows: 

Morris: The taxpayer capitalized part 
of its purchases of rolls and took de- 
preciation thereon, and charged other 
purchases of rolls to expense. The com- 
missioner contends that the cost of all 
rolls should be capitalized. On the evi- 
dence presented we are of the opinion 
that the copper rolls were capital items, 
and that the cost thereof should there- 
fore not be charged to expense. 

The fa¢ts show that the taxpayer was 
not experienced in handling copper rolls, 
and further, that it was handicapped 
by a lack’ of finances. The lack of 
available funds made -it necessary to 
constantly scrape the rolls on hand for 
the purpose of engraving new designs 
thereon. As a result the rolls depre- 
ciated very rapidly so that about 50 
were worn out in 1921. We are satisfied 
that the useful life of these rolls did not 
exceed five years, and that a deprecia- 
tion rate of 20 per cent should be allowed 
on the cost thereof for the taxable year 
in question. 

Order of redetermination will be en- 
tered on 10 days’ notice, under Rule 50. 





fact in chief <b of jute, Judge Weller 
affirms the collector’s classification at the 
50 per cent rate. 

(Protests 134754-G-655-25, etc). 
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Customs Rulings 


Wife’s Earnings . \Wites Earnings Added | 


To Husband’s Income 


KARL STERN V. COMMISSIONER OF INTER- 
NAL REVENUE, BOARD OF TAx APPEALS, 
No. 5807, SEPT. 27, 1926. 


The petitioner’s wife filed a separate 
return showing an alleged salary of 
$600. The commissioner transferred this 
item to the petitioner and determined 
the deficiency, from which this appeal 
was taken. 


The board upheld the commissioner in 
the following opinion delivered by Mr. 
Morris: 


The board’s decision in the appeal 
of D. Cerruti, 4 B. T. A. 682 (United 
States Daily, Index Page 2142) is de- 
terminative of the question presented in 
this appeal. The commissioner correctly 
included the item of $600 in petitioner’s 
taxable income since it was not shown 
that the amount represented separate 
earnings of the wife. 


Judgment for the commissioner. 


Transfer of Tax 


Obligation ation Opposed 


Internal Revenue Bureau Holds 
Taxpayer May Not Shift 
Burden to Third Party. 


. C. M. 659: V-40-2923. 

if a tax cannot be collected from the 
one from whom it originally was due, 
it may be recovered from transferees of 
any portion of the assets of that one, 
A. W. Gregg, general counsel, Bureau 
of Internal Revenue, explained in an 
opinion, the full text of which follows: 

Advice is requested as to how to pro- 
ceed to collect the tax properly due as 
a result of the sale of the assets of the 
M Company to the O Company. 

It is shown that on December —, 1916, 
under a contract of that date, the M 
Company sold out its business and as- 
sets to the O Company; that since that 
time the vendor corporation has retired 
from business and that the liquidation 
of its assets was for a considerable pe- 
riod in charge of a committee composed 
of A,’B. and C. While it does not ap- 
pear whether the corporate existence of 
the vendor corporation has been termi- 
nated, it does appear that the tax in 
question was assessed against that cor- 
poration. It is contended that the ven- 
dee corporation has assumed the tax 
under the said contract and that collec- 
tion thereof should be made from it. 

On the basis of the facts as above 
stated, the tax should be collected from 
the M Company, and, if an attempt to 
do so should prove unsuccessful, ‘collec- 
tion should be made, under section 280 of 
the Revenue Act of 1926, from any per- 
son or persons who have received any 
portion of the assets of the said M Com- 
pany as transferees. Although in all 
probability the Government may sue un- 
der the contract of sale executed by the 
two corporations whereby the O Com- 
pany assumed to pay the debts of the M 
Company, this should be considered as a 
secondary remedy, since it may be used, 
subject to the bar of the statute of limi- 
tations, after all the remedies against 
the M Company have been exhausted. 
A taxpayer may not, by a contract pro- 
viding that a third person pay its taxes, 
force the Government to collect from 
such third person. 


Okoume Logs Given 


Entry Free Free of Duty 


Customs Court Rules Collector 


Erred in Assessing Imports 
10 Per Cent. 


The United States Customs Court, in 
a decision just handed down, rules that 
certain okoume logs, entered at the port 
of Philadelphia by F. B. Vandegrift & 
Co., are entitled to free entry under 
paragraph 1700 of the Tariff Act of 1922. 
The action of the collector in taking 
duty at the rate of 10 per cent ad va- 
lorem under the provisions of paragraph 
403 of the said act is therefore set aside 
by Judge McClelland, who states in part 
as follows: 

“There is not the slightest evidence in 
the record that okoume logs, or' lumber 
made therefrom, were ever bought or 
sold under the name of mahogany, or 
under the name of any other wood men- 
tioned in paragraph 403. 

“This preponderance in weight of the 
testimony is clearly in favor of the im- 
porters’ claim for free entry, and the 
protests are therefore sustained.” 

(Protests 129864-G-69216 and 142879- 
G-69334). 


Assessment Sustained 
On Decorated China 


Protests filed in the name of the Globe 
Shipping Co. against the collector’s as- 
sessment of duty on certain powder con- 
tainers, pincushions, calendars, etc., com- 
posed of decorated china, are overruled 
in decisions just handed down by the 
United States Customs Court. 

Duty was levied at the rate of 70 per 
cent ad valorem under paragraph 212, 
tariff law of 1922, as decorated china 
articles. The importer, in ‘challenging 
this classification, contended for duty at 
only 35 per cent ad valorem under para- 
graphs 1313 or 1440; at 30 or 40 per 
cent under paragraph 214; at 40 per cent 
under paragraphs 921 or 1201; at 60 per 
cent under paragraphs 1211 or 212; or 
at 45 per cent or 50 per cent under 
paragraph 211 of the said act. 

All these claims are denied by Judge 
Young, who states that the cases were 
submitted at the trial without the intro- 
duction of testimony or the filing of 
briefs. 

(Protests 95555-G-13736-25 and 106780- 


> G-26915-25). 


Duties 


Assessments 


Power of Attorney 
Recognized Despite 
Loss of Documents 


Bureau of Internal Revenue 
Holds Claim Defective, 


but Remedial by 
Amendment. 


G. C. M. 602: V-40-2924. 

Accidental destruction of a formal 
power of attorney does not terminate the 
authority conferred by such instrument, 
A. W. Gregg, General Counsel, Bureau of 
Internal Revenue, has announced in an 
opinion. 

Under such circumstances a claim filed 
by an agent unaccompanied by a formal 
power of attorney is defective as to form 
only, and such defect can be remedied by 
the taxpayer subsequently filing a formal 
claim for refund on Form 843. 


The full text of the opinion follows: 

An opinion is requested relative to the 
claims for refund filed on behalf of, A 
for the year 1919. 


The taxpayer himself, filed no claim for 
refund of the tax in question until June 
—, 1925, which was more than four years 
after payment and more than five years 
after his return for the year 1919 was 
due. On March —, 1925, the taxpayer’s 
brother, B, purporting to act on behalf of 
the taxpayer, submitted a claim for re- 
fund of the sum in question. That claim 
gave the name of the taxpayer as A and 
was signed “B for A as he is on trip 
around the world on steamer . THA 
claim was unaccompanied by any power 
of attorney authorizing B to act on be- 
half of his brother. 


Original Power Lost. 


It is said that A had given his brother, 
B, a general power of attorney several 
years before to act for him’in all busi- 
ness matters; that B had the authority so 
to act in March, 1925; that since the exe- 
cution of that power of attorney B has, 
in fact, acted as his brother’s attorney in 
all matters—has purchased property for 
him, filed his income tax returns, and 
signed, checks, notes, and contracts on 
his behalf. No copy of the power of at- 
torney has been submitted and the tax- 
payer has been unable to locate the orig- 
inal power itself. The taxpayer makes 
affidavit that the power may have been 
lost or destroyed inadvertently, but that 
he has never terminated the authority of 
his brother to act for him under the 
power conferred. No waiver has been 
filed for the year 1919. 


The question submitted is whether 
the claim filed by B on March —, 1925, 
and within five years from the time the 
taxpayer’s return for the year 1919 was 
due, unaccompanied as it was by any 
formal power of attorney, may be re- 
garded as one merely defective in form 
and capable of being perfected by the 
claim for refund filed on Form 843 by 
the taxpayer himself on June 5, 1925. 

Affidavits of the taxpayer, his brother, 
B, and the notary who prepared the 
power of attorney under authority of 
which B acted in filing the claim on 
March —, 1925, establish that the power 
was executed on or about February —, 
1922; was unlimited as to period of 
duration; and was general in terms au- 
thorizing B to act for the taxpayer and 
in his stead in all business matters. 


Authority Held Not Ended. 


The affidavits submitted indicate that 
the authority conferred upon B in 1922 
warranted him in filing the claim for 
refund of March —, 1925, for tax paid 
for the year 1919. Accidental destruc- 
tion of the formal power of attorney 
would not terminate the authority con- 
ferred by that instrument. 

The claim of March —, 1925, unac- 
companied as it was by a power of at- 
torney, was defective, but defective as 
to form only. Such a defect could be 
remedied by later action. Law Opinion 
1116 (C. B. II-1, 350) is in harmony 
with this conclusion. 


It is the opinion of this office that 
the Bureau may regard the claim of 
March —, 1925, as an informal claim 
capable of being perfected later and as 
perfected by the claim submitted by 
the taxpayer himself.on June —, 1925. 


Holds Distributive 
Earnings as Income 


Board of Tax Appeals Assesses 
Proportionate Share of 
Partnership Receipts. 


Assury, J. E., APPEAL; BOARD OF Tax 
APPEALS; No. 6723; SEPT. 30, 1926. 
An internal@revenue agent included in 

petitioner’s income for the calendar year 

1918 a proportionate part of the earnings 

for the period September 1, 1918, to De- 

cember 31, 1918, of a partnership of 
which the petitioner was a member, and 
which was on a fiscal year basis ended 

August 31. This caused an additional 

tax for the year 1918. The Commis- 

sioner has now included the petitioner’s 
distributive share of the earnings of the 
partnership for the entire fiscal year be- 
ginning September 1, 1918, and ending 

August 31, 1919, in his income for 1918. 

The petitioner’s return is on a calendar 

year basis. 

G. M. Stanton, Esq., for the petitioner 
and M. N. Fisher, Esq., for the Commis- 
sioner. 

The full text of the opinion rendered 
by Mr. Morris follows: 

The adjustment, upon which the pe- 
titioner alleges error, of his income for 
the calendar year 1919 from the partner- 
ship of which he was a member, having 
a' fiscal year ended August 31, is in ac- 
cordance with section 218 (a) of the 
Revenue Act of 1918. Appeal of J. H. 
Goadby Mills, 3 B. T. A. 1245, 

Judgment for the Commissioner 
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AND WITHOUT COMMENT BY 
Services 


Of Executor 


Bequest to Executor 
For His Services 
Held to Be Income 


District Court Decides Word- 
ing of Will Precludes 


Legacy Being Classed as 
Gift Under Tax Law. 


Rosert C. REAM V. FRANK K. BOWERS; 
U. S. District CourT, SOUTHERN DIs- 
TRICT, NEW YORK. 


In this case money left to plaintiff in 
a will as compensation for his services 
aS an executor was held to be income 
and not a gift. 

William R. Haynes and Clarence V. S. 
Mitchell appeared for the plaintiff, and 
Emory R. Buckner appeared for the de- 
fendant. 

Provisions in Will Quoted. 

The full text of the opinion follows: 

Hazel, District Judge. The question 
presented on this motion to dismiss the 
complaint which seeks to recover $10,- 
204.08 illegally exacted as income tax 
and paid by plaintiff under protest, is 
whether a proviso in the last will and 
testament of Norman B. Ream, deceased, 
relating to compensation as executor, is 
to be construed to exempt the specified 
payment to plaintiff, as executor, from 
income tax. The will, after nominating 
the executors, provides as follows: 

“Sixteenth: It is my will and I direct 
that my executors shall each be fiaid and 
shall each receive in full payment “for 
all commissions, percentages, and allow- 
ances by statute or otherwise, for act- 
ing as executors of this my Will, the sum 
of Fifty Thousand dollars ($50,000.00) 
each, and I do also will and direct that 
my sons Norman P. Ream and Robert 
C. Ream shall not be paid, nor shall they 
receive any commission, percentage or 
allowance by statute or otherwise for 
acting as Trustee hereunder except a 
commission of one per cent, to each of 
them on the amount of the income of the 
trust estate received and disbursed by 
the Trustees. I further will and direct 
that The New York Trust Company shall 
be paid and shall receive in full payment 
for all commissions, percentages and al- 
lowances by statute or otherwise for act- 
ing as a Trustee of this my Will one per 
cent, of the principal amount of the trust 
estates received and disbursed by it as 
Trustee, together with one per cent. of 
the amount of the income of the trust 
estates received and disbursed by it as 
Trustee.” 

Contention of Plaintiff. 

Plaintiff’s contention is that the 
amount of $50,000 to plaintiff was not 
taxable as income inasmuch as it was 
acquired by gift or bequest. After pro- 
viding for the payment of income tax, 
the Revenue Act substantially defines the 
word income to include gains, profits and 
income derived from salaries, wages or 
compensation for personal services of 
whatever kind and in whatever form 
paid, and by Section 4 it exempts the 
value of property acquired by gift, be- 
quest, devise or descent. The question 
of liability is, therefore, narrowed as to 
whether the amount paid plaintiff as 
executor was either a bequest within the 
meaning of the exemption clause, or in- 
come derived from “compensation for 
personal services of whatever kind and 
in whatever form yaid.” 

Reliance on both sides is placed on 
the decision by the Supreme Court of 
the United States in U. S. vs. Merriam, 
263 U. S. 179, to support their re- 
spective contentions. In that case 
the will of the testator, in one of 
its clauses, gives and bequeaths a 
sum of money to Merriam, and 
in another clause Gesignates him and 
others executors of his will and ex- 
pressly states that the bequests made 
in the will to his executors “are in lieu 
of all compensation or commission to 
which they would otherwise be entitled 
as executors and trustees.” The quoted 
declaration obviously was not condi- 
tioned upon Merriam discharging any 
duties as executor. The bequest to him 
and his coexecutors, adopting the reat 
soning of the Supreme Court, was 
plainly exempt trom the provision of 
the Income Tax Act. The facts of this 
case, to my mind, are clearly distin- 
guishable in that compensation to plain- 
tiff for his services as executor was 
fixed by the will without relation to any 
legacy or bequest to him. The phrase- 
ology of paragraph 16 of the will, in my 
opinion, is not open to the implication 
that plaintiff was entitled to receive the 
specified compensation without perform- 
ing the duties required of an executor 
and trustee. 

Bequest .Considered As Compensation. 

Although the word “bequest” has a 
meaning that is not limited to a gift or 
gratuity, for not infrequently it includes 
a recompense, yet the requirement of 
actual service 1s clearly implied upon 
reading the two material provisjons of 
the will. In thrs relation, the material. 
provisions in the Merriam case and the 
will here are open to different inter- 
pretations. The words “receive in full 
payment for all commission and per- 
centages * * * for acting as ex- 
ecutor” and “shall not be paid for act- 
ing as trustee except a commission: of 
1 per cent,” cannot be regarded as a gift 
or bequest in the absence of words or a 
declaration warranting such an _ infer- 
ence, or in the absence of circumstances 
indicative of such a testamentary inten- 
tion. It is to be considered that in 
separate paragraphs of the will in ques- 
tion, bequests are made to various per- 
sons and a division of the estate into 
six equal parts directed, one-fourth to 
plaintiff (without mentioning compen- 
sation as executor), and three-fourths 
(after division to others), devised in 
trust, while the paragraph relating to 
payment of the executors for their serv- 
ices is wholly silent as to any legacy to 
plaintiff or an intention that he was di- 
rected to receive payment regardless of 
any services performed by him. In the 
Merriam case, on the contrary, the testa- 
tor first expressly gave and bequeathed 
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Legacies 


Stock Gift Within Three Months of Death 
Found Made in Contemplation of Event 


Board of Tax Appeals Rules Value of Shares Cannot Be 
Included in Gross Estate of Deceased. 


HERBERT KAHN ET AL., HEIRS-AT-LAW OF 
HERVINE KAHN, PETITIONERS, V. COM- 
MISSIONER OF INTERNAL REVENUE, RE- 
SPONDENT; BOARD OF TAx APPEALS; 
Docket No. 7864; Sept. 30, 1926. 


The inclusion, in the gross estate of 
the deceased, of the value of certain 
shares of stock transferred by him to 
his wife within about ten weeks of his 
death, was disallowed in this proceed- 
ing for the redetermination of a defi- 
ciency of $1,081.90 in estate tax. There 
was no evidence that the transfer was 
not made in contemplation of death. 

Victor Canfield, C. P. A., for the pe- 
titioner; J. A. Adams, Esq., for the 
Commissioner. 

The full text of the Board’s findings 
and opinion follows: 

Mervine Kahn died March 6, 1924, a 
resident of Rayne, Louisiana, at the age 
of 69 years. The cause of death noted 
on the certificate of death made to. the 
Louisiana State Board of Health was 
angina pectoris. 

The decedent at one 
the shares in the Mervine Kahn Com- 
pany. This corporation was organized 
in 1914 with a capital stock of $75,000, 
divided into 750 shares of the par value 
of $100 each. In the year of ts organi- 
zation the decedent gave to each of his 
six children five shares of stock of the 
corporation, and about five years later 
he gave each child 10 additional shares, 
leaving 660 shares standing in his own 
name. On December 22, 1923, the cor- 
poration declared a stock dividend of 
100 per cent, and thereupon the decedent 
directed the corporation to issue,the 660 
additional shares of stock declared as a 
dividend upon his shares to his wife. 
The value of these shares on December 
22, 1923, was $43,543.50. The petitioners 
did not include the value of these shares 
as a part of the gross estate of the 
decedent in the estate-tax return made 
to the Federal Government. The com- 
missioner amended the estate-tax return 
by including such value, and the defi- 
ciency results therefrom. 

Physical Condition. 

The decedent was a prominent busi- 
ness man of Rayne, La. He apparently 
enjoyed good health until about 1921, 
when an examination by ‘\is family physi- 
cian, made at his request, reflected a 
condition of high blood pressure, due 
probably to the existence of certain di- 
gestive disorders. The physician advised 
the decedent of his high blood pressure 
and prescribed diet and medicines for 
such condition. A little later the physi- 
cian went with decedent to New Orleans 
for an X-ray examination. 

The decedent’s entire intestinal tract 
and his heart and lungs were X-rayed 
and thoroughly examined. The doctor 
making the examination informed the 
family physician that there was an en- 
largement of the heart, that there was 
some intestinal disturbance, and that de- 
cendent’s food did not go through his 
stomach in the proper length of time. 

During the year 1922 or 1923, the de- 
cedent, apparently of his own volition, 
went to New Orleans and consulted a 
specialist in diseases of the heart and 
lungs. This specialist communicated with 
the decedent’s family physician in 
Rayne and advised him of the enlarge- 
ment of the heart and high blood pres- 
sure. The family physician did not eon- 
sider that the decedent’s condition was 
very serious—the blood vessels were nor- 
mal and there was no evidence of dia- 
betes or arteriosclerosis. In 1921 the 
decedent had an operation for double 
hernia. A local anaesthetic instead of a 
general anaesthetic was used in the per- 
formance of this operation. The deced- 
ent apparently fully recovered from such 
operation. 

Near the latter part of 1923 the de- 
cedent suffered a violent heart attack. A 
physician, hastily summoned, found him 
Im an unconscious condition and admin- 
istered a hypodermic injection of atre- 
pine followed by other stimulants. The 
trouble was diagnosed as angina pec- 
toris, but this physician was not the 
family physician and did not inform the 
decedent of the nature of the attack. 
There was another similar attack that 
occurred near the time of this one. 

Death Unexpected. 

The decedent had always been a very 
active man and was engaged in many 
businesses. In addition to his activities 
in connection with the Mervine Kahn 
Company, he was president of the Rayno 
State Bank, which position he resigned in 
1922. The decedent was not given to 
talking about his health, although he had 
stated to neighbors and to a physician 
at different times during the latter years 
of his life that he did not feel well. In 


time owned all 


the amount, and, in a separate clause 
nominating the executors, he declared 
that the bequests made to his executors 
“are in lieu of all compensation or com- 
missions to which they would otherwise 
be entitled.” The bequest preceded a 
disposition of the remainder of the prop- 
erty, while here the will contains a plain 
direction of payment for performing 
specified services without bequeathing, 
by direction or inference, the sum set 
aside. 

The other adjudication cited in the 
briefs as bearing upon a proper con- 
struction of the language embodied in 
paragraph 16 of the will in question 
have been considered by me, but it is 
not believed that they require a differ- 
ent conclusion than that reached herein, 
viz: that the amount: paid to plaintiff 
as an executor constituted remuneration 
for his services in the execution of his 
duties as executor and trustee, and was 
not a separate gift or bequest to him. 

The income tax was rightly assessed 
and the motion of the defendant to dis- 
miss the complaint~is granted. 

September 9, 1926, 


the opfhion of this physician, who knew 
him intimately, he was in declining 
health, during the last three or four 
years of his life. He did, however, keep 
up his activities in connection with the 
Mervine Kahn Company, and _ shortly 
prior to his death contemplated and dis- 
cussed with his sons the expansion of the 
business and the opening of a branch at 
Crowley, La. He was at his place of 
business on the day before his death. 

In addition to gifts of shares of stock 
in the Mervine Xahn Company to his 
sons at the date of incorporation of that 
company and in 1918 or 1919, he had 
made a gift of stock in the Rayne State 
Bank to his wife. When he instructed 
the secretary and treasurer of the Mer- 
vine Kahn \Company to issue to his wife 
the additional shares of stock to which 
he became entitled through the stock 
dividend declared on December 22, 1923, 
he stated that his wife should have been 
interested in the company from the be- 
ginning and he wanted her to have the 
660 shares coming to him. The stock 
dividend was declared only after the de- 
cedent had been advised by a tax con- 
sultant as to the effect such stock divi- 
dend would have upon tax liability. 

The decedent died intestate. 

Smith: The taxing statute requires 
the inclusion in the gross estate of a 
decedent of the value of property trans- 
ferred in contemplation of death, and 
further provides that: 

Any, transfer of a material part of 
his [decedent’s] property in the nature 
of a final disposition or distribution 
thereof, made by the decedent within 
two years prior to his death without 
such a consideration, shall, unless shown 
to the contrary, be deemed to have been 
made in contemplation of death within 
the meaning of this title. 

The only question here is whether the 
transfer of the right to receive the 
shares of stock payable to the decedent 
as a stock dividend was made in con- 
templation of death. The following def- 
inition of the statutory phrase “in con- 
templation of death,” frequently quoted 
by State and Federal Courts, is given in 
the case of Rosenthal v. People, 211 Ill. 
306, 71 N. E. 1121: 

A gift is made in contemplation of an 
event when it is made in expectation of 
that event and having it in view; and a 
gift made when the donor is looking for- 
ward to his death as impending, and in 
view of that event, is within the language 
of the statute. : 

The New York courts, in re Baker’s 
Estate, 82 N. Y. S. 390; affd. 70 N. E. 
1094, said: 

This court has held that the words “in 
contemplation of death” do not refer to 
a genefal expectation which every mor- 
tal entertains, but rather the apprehen- 
sion which arises from some existing 
condition of body or some impending 
peril; * * and this we believe'is now 
the generally accepted definition of the 
phrase. 

In State v. Pabst, 139 Wis. 561, 121 
N. W. 351, the court said: 


The words (in contemplation of death) 
are evidently intended to refer to an ex- 
pectation of death which arises from 
such a bodily or mental condition as 
prompts persons to dispose of their 
property and bestow it on those whom 
they regard as entitled to their bounty. 

Whether a gift has been made in con- 
templation of death is almost uniformly 
treated in the administration of tax laws 
as a question of fact. Spreckels v. State, 
30 Cal. App. 363, 158 Pac. 549. People 
v. Kelley, 218 III. 509, 75 N. E. 1038. 
Shwab v. Doyle, 269 Fed. 321. It is 
proper that the presumption of fact af- 
forded by the statute be taken into ac- 
count in determining whether the gift 
Was made in contemplation of death. 
Shwab v. Doyle, supra. 


In the instant case the facts not only 
fail to overcome the presumption pro- 
vided by the statute, but show in them- 
selves that the decedent must have been 
aware of impending death at or about 
the time of the transfer. He had been 
in declining health for several years prior 
to his death. He knew that he had high 
blood pressure. He consulted a specialist 
in New Orleans of his own volition. On 
at least two occasions a few months be- 
fore his death he had suffered violent 
heart attacks. Those attacks occurred 
at some time near the date of the trans- 
fer, the evidence not disclosing whether 
before or after that date. 

Judgment for the commissioner. 


Method for Returning 
Bank Discounts Amended 


(T. D. 3928: V-40-2926.) 

Commissioner Blair, Bureau of In- 
ternal Revenue, has announced the fol- 
lowing changes in Regulations 45 and 
62, approved September 30, 1926: 

To collectors of internal revenue and 
others concerned: : 

Article 28 of Regulations 45, as modi- 
fied by Treasury Decision 2873 (C. B. 1, 
58), and Article 23 of Regulations 62 are 
hereby amended by striking out para- 
graph (4) of each of those articles, such 
paragraph providing, in effect, that banks 
which in the past have treated discount 
as income before it was earned and, as 
a matter of fact, before it was received, 


may be required by the commissioner to} pany which the Trust Company made 


submit amended returns for. prior years 
as a condition precedent to reporting dis- 
count on the accrual basis. 

Those articles were intended to re- 
late solely to approved methods of ac- 
counting and the procedure to be followed 
in changing from one such method to 
another. The general procedure outlined 


therein should not, therefore, be regarded © 


as applicable to the case of a taxpayer 
who for the first time reports income 
under one of the approved methods of 


accounting instead of in accordance with ! was sold for $100,000. 


an erroneous method under which income 
was during prior years reported before 
at. was either earned or received. 


| 


- 


Investment 


Losses 


Loss on Investment 
In Stocks Allowed 


For Income Returns 


Board of Tax Appeals Finds 
for Petitioner and Orders 
Redetermination of 
Tax Assessment. 


Henry M. JONES, PETITIONER, V. COM- 
MISSIONER OF INTERNAL REVENUE, RE- 
SPONDENT;, BOARD oF TAx APPEALS; 
Docket Nos. 7325 anp 12662; Sept. 
30, 1926. 

This is a proceeding for the redeter- 
mination of deficiencies in income taxes 
for the years 1921, 1922 and 1923, in 
the respective amounts of $583.25, $5,- 
281.15 and $244.97. The appeals for all 
years were consolidated by stipulation 
of counsel. Subsequent to the filing of 
the petition the petitioner admitted the 
correctness of the deficiency asserted for 
1921.. Petitioner alleged error concern- 
ing the deficiency for 1922, in that a loss 
on a railroad siding in that year and a 
loss on stock held in the New England 
Cold Storage Company was disallowed, 
and for 1923, in disallowing a_ loss 
claimed on promissory notes. 

The petitioner’s contentions regarding 
the losses on stock and notes were up- 
held, but the other was not allowed. 

R. S. Oakes, Esq., and C. M. Foss, 
CP. A., for the petitioner; and A. G. 
Bouchard, Esq., for the respondent. 

Statement of Facts. 


The full text of the findings and opin- 
ion follows: 

Findings of Fact—Petitioner an 
individual residing at Portland, Maine, 
and has been engaged for a number of 
years in the structural steel business. 
Prior to March 1, 1913, he purchased 
Deake’s Wharf, situated at Portland. 
Petitioner maintained a railroad siding 
on the wharf, in a large part for the 
delivery of steel onto the wharf. Dur- 
ing the year 1921, he was advised by the 
railroads serving him that he must 
strengthen the equipment of the siding 
by laying heavier steel rails, new 
switches, etc. In the year 1922, at a 
cost of $4,262.50, the railroad siding was 
replaced by one conforming to the re- 
quirements of the railroads. 

The petitioner made a cash purchase 
for $6,600 in the year 1914 of 66 shares 
of the stock of the New England Cold 
Storage Company. The plant of the 
New England Cold Storage Company 
was located at Portland, and that com- 
pany, from the date of its organiza- 
tion, had never been a successful busi- 
ness enterprise. The petitioner bought 
the stock in 1914 largely by reason of 
civic pride. The financial condition of 
the company be®ame precarious during 
the summer of 1922. In April, 1922, in 
an effort to secure additional capitai 
for the company, a proposal was made 
to raise the sum of $150,000 by the 
issuance of serial notes. A Boston 
broker attempted to sell the serial notes, 
but after working on the same reported 
in August, 1922, that no market could 
be found for the notes and the matter 
of their issuance was dropped. First 
mortgage bonds in the amount of $350,- 
000 were issued by the company during 
the year 1920 and were outstanding in 
1922. The Casco Mercantile Trust Com- 
pany was trustee under the deed of trust. 

Investigation Ordered. 

The officers and directors of the New 
England Cold Storage Company, by 
reason of the serious illness of the man- 
ager, in October, 1922, instituted an 
immediate investigation of the financial 
condition of the company, and the Casco 
Mercantile Trust Company caused its 
treasurer also to conduct an independert 
investigation. The treasurer of the 
Casco Mercantile Trust Company found 
that the assets of the company were 
greatly inflated, bills of account owing 
in large amounts were not reflected oa 
the books, which the company 
carried on its books were worthless, the 
business was being conducted at a loss 
and there was default on the interest, 
due on the outstanding mortgage bonds. 

The storage company was unable to 
pay its current bills during the fall of 
1922, and its creditors were threatening 
to close the business. The Casco Mer- 
cantile Trust Company, in order to pro- 
tect its bond issue, was forced to guaran- 
teel the payment of the current bills of 
the company during the year 1922. The 
treasurer of the trust company re- 
ported that, as a result of his investiga- 
tions, the entire assets of the company 
were not worth in excess of the bonds 
outstanding. 

In October or November, 1922, it was 
agreed between the stockholders and di- 
rectors of the Storage Company and the 
Trust Company that the bank would 
protect its customers who were bond- 
holders and that its treasurer should 
take active charge of the business. The 
Trust Company did assume active con- 
trol of the Storage Company in Janu- 
ary, 1923, and, as a result of its opera- 
tion of the business, it found that the 
same could not be conducted as a pay- 
ing proposition. The Trust Company in 
1924 petitioned the court for the ap- 
pointment of a receiver, which request 
was granted. The petitioner was in ac- 
tive touch with the officers and affairs 
of the Storage Company during 1922, 
and, based upon his own information, 
together with the condition of the com- 


is 


assets 


known to him, he determined that his 

stock was worthless in the year 1922 and 

deducted the same as a loss in his in- 

come tax return filed for that year. 
Storage Business Sold. 

The physical assets of the Storage 
Company, as they appeared on the books 
of account for the yearM922, reflected a 
value of $821,671.43, less $194,149.22 de- 
preciation, or a supposed sound value of 
$627,522.21. In the year 1922, one-third 
of the physical assets of the company 
Of the $100,000 
received, $92,000 was used to retire the 
bond issue, leaving a bonded indebted- 
ness of the company at the close ef the 
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Depreciation 


Tax Digest 


Principles Involved in Latest Decisions and 
Administrative Rulings. 


YLLABI are printed in such form that they can be cut out and pasted on 
Standard Library-Index and File Cards approximately 3 by 5 inches, 
usually employed in librarie s, and filed for reference. 


ACCOUNTING: Periods of Accounting. 


D}STRIBUTIVE share of earnings of taxpayer’s partnership business for the 

fiscal year beginning September 1, 1918, and ending August 31, 1919, are in- 
cluded in his income for 1919.—Asbury, J. E., Appeal (Board of Tax Appeals.)— 
Index Page 2692, Col. 7. 


BAD DEBTS: Ascertainment of Worthlessness. 


DE®TsS claimed to be worthless but not charged off the petitioner’s books of ac- 
count are not legal deductions from gross income.—Gueyan v. Com’r (Board 
of Tax Appeals.)—Index Page 2693, Col. 7. 


CAPITAL EXPENDITURES: Business or Capital Expense. 

EXPENDITURES for copper rolls used in silk printing should be capitalized and 
4 not charged to expense.—Washington Piece Dyeing & Printing Company, Ap- 

peal (Board of Tax Appeals.)—Index Page 2692, Col. 5. 


CAPITAL EXPENDITURE: 


AYING of newrrails on railroad siding maintained by taxpayer on wharf in 
connection with his structural steel business, held, a capital expenditure, but, 
although entitled to deduct as loss, value of rails removed, disallowance of such 
deduction affirmed in absence of proof of value-——Jones v. Com’r (Board of Tax 
Appeals.)—Index Page 2693, Col. 4. 


COLLECTION: Of Tax By Suit. 


THE business and assets of the M Company were sold to the O Company, the 
latter assuming the tax due as a result of the sale. The tax should be collected 
from the M Company, against whom it was assessed, and, if an attempt to do so 
should prove unsuccessful, collection should be made, under section 280 of the 
Revenue Act of 1926, from any persons who have received any portion of the assets 
of the M Company as transferees. A taxpayer may not, by a contract providing 
that a third person pay its taxes, force the Government to collect from such third 
person. (Sec. 280, Rev. Act, 1926; Art. 1202, Regulations 65.)—-Opinion, Gen. 
Counsel, Bureau Int. Rev., G. C. M. 650; V-40-2923.—Index Page 2692, Col. 6. 


CONTRACTS: Income from Contracts: Reserve Fund to Make Adjutment. 


PpAkt of funds received under contracts cannot be set aside as a reserve to meet 

future adjustments where there is. no present liability, but will be included in 
gross income.—Hanff-Metzgar, Appeal (Board offf Tax Appeals.) —Index Page 2692, 
Col. 5. 


COMMUNITY PROPERTY: Wife’s Earnings. 
N ABSENCE of showing separate earnings wife’s salary will be added to the 


husband’s taxable income.—Stern v. Com’r (Board of Tax Appeals.)—Index Page 
2692, Col. 6. 


CREDITS AND REFUNDS: Claims for Refund of Taxes Erroneously Collected. 


CCIDENTAL destruction of a formal power of attorney does not terminate the 

authority conferred by such instrument. Under such circumstances a claim 
filed by an agent unaccompanied by a formal power of attorney is defective as to 
form only, and such defect can be remedied by the taxpayer subsequently filing a 
formal claim for refund on Form 843.—Opinion, Gen. Counsel, Bureau, Int. Rev. 
G. C. M. 602; V-40-2924.—Index Page 2692, Col. 7. 


DEDUCTIONS: Development Expenses: Drilling. 


THE mere stipulation that certain expenditures were “development expenses” is 

not sufficient to change the ruling of the commissioner that part thereof was 
not deductible under section 214 (a) (1) of the Revenue Act of 1918.—Roberts and 
Hill, Appeals (Board of Tax Appeals.)—Index Page 2692, Col. 2. 





EVIDENCE: Depreciation: Burden of Proof on Appeal. 


ETEDMINATION of Commissioner as to rate of depreciation approved where 
taxpayer fails to sustain burden of proof—Eggert-Young Co. v. Com’r (Board 
of Tax Appeals.)—Index Page 2693, Col. 7. 


ESTATE TAX: Transfer Made in Contemplation of Death. 
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Debts 
Charged Off 


Debts Held Leviabl 
Unless Charged € 


Tax Board Refuses Dedu ti 
From Income of Moneys 


Still on Books. 


H. L. GUEYAN v. COMMISSIONER OF | 
TERNAL REVENUE; BOARD OF TAK 
PEALS; No. 522; Sept. 30, 1926.. 
Petitioner in this case lent money 

tenant farmers and took a lien upon 
crops. In 1919 there was a crop fai 
rendering the farmers unable to pay 
the security was insufficient to pay 
debts. 

Petitioner believed the accounts 
worthless at the close of 1919, but did 
charge them to profit and loss. He sow 
to deduct these accounts, but the 
missioner disallowed the deduction; 
the amounts were not ascertained to 
a loss, and they were not charged off 
petitioner’s books of account. Judgm 
was rendered for the commissioner in’ 
appeal. 

H. L. Gueyan, pro se, and Ward 
less, Esq., fag the respondent. 

Opinion Given in Full. 

The full text of the opinion follo 

Smith: The Revenue Act of 1918 
mits an individual taxpayer to dedi 
from gross income “debts ascertained 
be worthless and charged off within 
taxable year.” Section 214(a)(7). 
will be noted from the foregoing 
the statute prescribes two conditions 
fore debts claimed to be worthless ™ 
be deducted from gross income in an 
dividual tax return—first, that they m 
be ascertained to be worthless, and, § 
ondly, that they must be charged 
within the taxable year. 

Although the petitioner may have f 
reason to believe that he would never 4 
lect a large part of his advances to 
farmers during the year 1919, we do 
consider that there was such an @ 
tainment of worthlessness of the 
counts as is contemplated by the stat 
Furthermore, there was no charging 
of the debts by the petitioner. 

Judgment for the commissioner. 


Depreciation Proof 


Burden on Taxpaye 


Board of Tax Appeals Uphol 
Commissioner Who Cut Pe- 
titioner’s Rate in Half. 


Eccert-YOUNG Co. v. COMMISSIONER 
INTERNAL REVENUE; BOARD oF T. 
APPEALS; No. 3602; SEPT. 30, 1926. 
In this case the determination 

the commissioner as to the rate of d 

preciation was upheld in the absen 

of proof by the petitioner. 

F. 0. Groves, Esq., appeared for 
respondent. 

The full text of the opinion by ¥ 


' Milliken follows: 


WHERE there is no evidence that property transferred within three months prior j 


to the date of death was not transferred in contemplation of death, held, that 
the transfer was made in contemplation of death within the meaning of the statute. 
—Kahn v. Com’r (Board of Tax Appeals.)—Index Page 2693, Col. 2. 


(7HERE a will provides that a certain sum be given to an executor in lieu of 
regular commissions it is income and not a gift—Ream v. Bowers (District 
Court, Southern District of New York.)—Index Page 2693, Col. 1. 


GROSS INCOME: Exclusion: Salaries: Consular Officers and Employes. 


((UBA does not tax the official salaries of American consular officers or employes 

“ of American consulates. Consequently the official salaries received by Cuban 
consular officers and employes of Cuban consulates in the United States who are 
citizens of Cuba are exempt from Federal income tax. (Sec. 213 (b), Rev. Acts 
1924 and 1926; Art. 86, Regulations 65.)—Income Tax Office Decision, I. T. 2307, 
V-40-2922. ' 


INSTALLMENT SALES: Real Property. 


IN THE case of a sale of real estate, where the initial payments, other than 

evidence of indebtedness of the purchaser, received within the taxable year 1922, 
are less than one-fourth of the purchase price, the taxpayer may return as income 
the proportion of such payments which the total profits realized or to be realized 
bear to the total contract price (Sec. 212(d) and Sec. 1208, Revenue Act of 1926.) 
—Bosshardt, Frank J., Appeal (Board of Tax Appeals.)—Index Page 2692, Col. 3. 


INVESTED CAPITAL: Generally: Determination. 

A RETROSPECTIVE appraisal of the Chicago Real Estate Board was accepted 
“™“- as the true value of petitioners real estate when his accounts were found to 
vacillate.—Lindlahr Sanitarium, Inc., Appeal (Board of Tax Appeals.)—Index Page 
—2692, Col. 4. 

LOSSES: Losses Sustained by Individuals. 


L°ss through depreciation on a house acquired as a gift and used for a*home 
refused ay not being a transaction entered into for profit—Mandel v. Com’r 
(Board of Tax Appeals.)—Index Page 23692, Col. 2. 


LOSSES: Sustained by Individuals: Farming. 


I 


NET INCOME: Bases of Computation: Regulations Amended. 


ARTICLE 23 of Regulations 45, as modified by Treasury Decision 2873 [C. B. 1, 
“~™ 58], and article 23 of Regulations 62 amended.—T. D. 3928: V-40-2926.—Index 
Page 2693, Col. 3. 


OSSES sustained in farming, when engaged in as a business, are deductible.— 
4 T. F. Sheridan v. Com’r (Board of Tax Appeals.)—Index Page 2692, Col. 1. 


PERSONAL SERVICE CORPORATIONS: Advertising Agencies. 


ERSONAL service classification denied advertising agency.—Hanff-Metzger, Ap- 
peal (Board of Tax Appeals.) —Index Page 2692, Col. 5. 


Company. The notes were in the amounts 
of $600 and $1,000. The $600 note was 
dated September 9, 1923, being a re- 
newal of a note dated March 9, 1922, 
and matured six months from the date 
of the renewal. The $1,000 note was 


year 1922 of $228,000. As against a 
possible surplus of $1,500 on the books 
of account at the close of the year 1922, 
there were liabilities of the com- 
pany at the close of the year of 
over $215,000. The total assets of the 


company at the close of the year 1922 
were insufficient to meet its outstanding 
bonds upon which interest payments had 
been defaulted. A receiver was appointed 
subsequent to 1922, and, after advertis- 
ing that all of the assets would be sold 
at. public sale, the Trust Company 
bought in the business for the face value 
of the bonds outstanding. 

Petitioner charged off, in 1923, $1,600 
of notes owing to him by the Storage 


dated August 3,.1921, payable six months 
from date. There was no renewal of the 
$1,000 note on its maturity and no pay- 
ments had been made on ‘the same, either 
as to principal or interest. 

Petitioner Upheld on Two Issues. 

Opinion, Mr, Milliken: Petitioner con- 
tends that the amount expended fer lay- 
ing new railroad tracks in the year 1922 
is a deductible expense for and in that 
vear. or. if that contention be denied. 


The proceeding is submitted to 
by consent of the parties upon t 
pleadings, consisting of the petition 
answer. Every fact pleaded in tI 
petition that is not denied in the answ 
is set forth in the findings of fact. 

Petitioner seeks to deduct for ft 
year 1919 depreciation at the rate 
10 per centum on its furniture and fi 
tures valued at $$10,000, while the 
spondent determined the deficiency 
question by allowing depreciation at #1 
rate of 5 per centum. 

In a case where the petitioner clain 
a rate of depreciation in excess of thi 
allowed by the commissioner, his pro 
should show the facts and _ reasoj 
justifying such a rate. This has 
been done. We have no evidence befo 
us to show the character, date of acqui 
tion, or use of the assets in questio 
The denial by the respondent of 
facts alleged by the petitioner calle 
for proof. We can not supply the sam 
and the determination of the # 
spondent must be approved for want d 
proof in support of the allegations co 
tained in the petition. 

The deficiency for the year 1919 
$279.21. Order will be entered 
cordingly. f 
that he is entitled to deduct, as a lo! 
sustained in the year 1922, the March 
1913, value of the old track deprec 
down to the year 1922. The laying 
the new tracks clearly represents a ¢ 
ital expenditure. We have no doubt 
to the right of the petitioner to deduct 
a loss the value of the tracks which 
was forced to remove in the year 19% 
but we are without competent evidence 
as to the March 1, 1913, value there 
No testimony was introduced by «¢ 
qualified to value the siding on 
1, 1913, and for lack of evidence we mui 
therefore dffirm the action of the 
spondent. Bt 

The evidence establishes the fact # 
the petitioner was justified in determin 
ing and writing off his stock in th 
New England Cold Storage Company @ 
a loss sustained in the year 1922. 
condition of the company together 
the investigations which petitioner n 
as well as the investigation made 
the Casco Mercantile Trust Compa 
the result of which was imparted to 
warrants the allowance of the 
claimed. The determination of the 
spondent was in error. a 

The petitioner, also claims, as a» 
for the year 1923, notes of the 
England Cold Storage Company 
amount of $1,600, which he 
The financial condition of the 
company in 1923, together with 
attendant circumstances, convin 
that the notes wer orthless 
the petitioner wag justified in 
off the same in the year 1923. © 

Order of redetermination wiil 
tered on 10 days’ notice, under 


a 
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Commerce 


vance in Exports 
f Coal Recorded 
\s Imports Decline 


pmmere Department Data 
for August Credits Great 
’ Britain With Purchase 

of 1,500,000 Tons. 


report on the export and import 

I trade of the United States, just 
ounced by Joseph S. McGrath, chief 
‘the Minerals Section of the Depart- 
t of Commerce, shows a rising total 
exports and decreasing imports dur- 
August. The report shows more 
1,500,000 tons of bituminous were 
fipped to Great Britain during the 


he statement follows in full text: 
oal exports for the month of August, 
were 3,942,869 tons, as compared 
3,629,753 tons for July, 2,525,209 
s for June, 1,843,787 tons for May, 
B89,049 tons for April, 1,440,376 tons 
March, 1,050,315 tons for February, 
999,697 tons for January. Total 
ir the eight months of this year is 
821,055 tons in contrast to 12,437,341 
ms for the eight months of 1925. 
Coke exports for August, 1926, were 
986 tons: July 81,384 tons; June, 76,- 
2; May, 80,263; April, 54;912; March, 
857; February, 67,697; and January, 
863. Total for the eight months of 
96 is 604,714 tons in comparison with 
9,658 during these months of 1925. 
Britain Leads in Purchasing. 
Direction of Trade—Bituminous Coal: 
knorts of bituminous coal to Great 
itain, 1,510,761 tons, were roughly the 
me quantity as in July. Canada, nor- 
ally our largest customer, was shipped 
45,175 tons, or slightly more than 
ily shipments. The Argentine ranked 
d among buyers of American coal, 
iving 189,080 tons in comparison with 
,086 tons in July. 
the list of purchasers, taking 146,422 
ms which was also about the same as 
r July purchases. The irish Free 
te bought 92,420 tons ‘in August as 
rainst 50,988 tons in July; Brazil 90,033 
ms in August but 99,264 tons in the 
eceding month. 
Panama shipments jumped to 48,700 
bns in August from 11,004 in July 


iz0, 


hile Egypt purchased 41,295 tons as | 
The 
bunkering | 
pints, took 41,279 tons in August as | 


bmpared with 8,119 tons in July. 
ary Islands, important 


rainst 15,750 tons in July; Jamaica 
B,265 tons in August and 20,471 tons 
July; Cuba 23,815 tons, 


Ixports to France showed a slight in- 
pase—18,085 tons in comparison with 
5,512 tons in July. Other Portuguese 
rica came into our market for the 


ond time this year, with 17,106 tons | 


br August, June shipments totaling 7,- 
8 tons. 

Other shipments during August were 
s follows: Zzechoslovakia, 1,602 tons; 
ibraltar, 5,527 tons; Greece, 4,905; 


alta, Gozo and Cyprus, 1,541; Norway, | 


688; Portugal, 10,414; Spain, 4,861; 
urkey in Europe, 6,473; Guatemala, 34; 
onduras, 10; Mexico, 7,734; Miquelon 
id St. Pierre Islands, 1,914; Newfound- 
hnd and Labrador, 9,288; Bermuda, 
982; Barbados, 4,079; Trinidad and To- 


} 
, 9,412; oth British West Indies, : 
ago other Britis e ndies, | Shenk af: 


,533; Dominican Republic, 1,555; Dutch 


est Indies, 3,500; Virgin Islands of the | 
Wnited States, 4,713; Colombia, 9; Ecua- 

or, 15; British Guiana, 2,425; Peru, 35; | 
enezuela, 1,530; The Philippine Islands, | 
only shipment shown during 1925 and | 
926), 9,348; British West Africa, 8,571; | 
Igeria and Tunisia, 11,354; other French | 
To- | 


shipments of bituminous coal for the | 
| falsely 


Tica, 6,633; Morocco, 3,636 tons. 


nonth amount to 3,547,791 tons. 
Anthracite Exports Increase. 


orts for the month of August were 
95,078 tons as compared to 389,559 in 
uly, Canada taking 385,105 tons; Cuba, 
.780 tons; Newfoundland and Labrador, 
5127; British Guiana, 508; British Hon- 
uras, 418; Miquelon and St. Pierre, 347 
ons; Great Britain, 30; Costa Rica, 25; 
uatemala, 86; Nicaragua, 300; Salva- 


lor, 6; Mexico, 182; Uruguay, 124, and | 


apan, 40 tons. 

Exports of Coke: Coke exports for the 
month of August were 75,286 tons, a de- 

pase from the 81,384 tons of July. 

nada continued to be the largest buyer 
with 73,936 tons. Cuba took 893 tons; 
etherlands, 1; Great Britain, 1; Guate- 
mala, 5; Nicaragua, 2; Mexico, 158; 
Barbados, 5; other British West Indies, 
B; the Dominican Republic, 37; Virgin 
lands of the United States, 2; Brazil, 
48; Colombia, 22; Paraguay, 25, and 
enezuela, 49 tons. 

Decrease Shown in Imports. 

Coal and Coke Imports Into the United 
tes: Total coal imports for the month 
August were 30,378 tons as compared 

th 38,598 for July; 35,105 for June; 

5,734 for May; 102,233 for April; 351,- 
004 for March; 247,023 for February, 
md 190,519 tons for January, 1926, or 
080,594 tons for the eight months of 
& year compared with 358,688 tons for 
the eight months of 1925. 
Of the coal imports in August 424 tons 
were anthracite from Canada, 903 tons 
tuminous from Canada, both duty free, 
nd 29,051 tons, bituminous, dutiable, 
from Canada. 
| Of the 67,926 tons, duty free, of bitu- 
ous coal imported during the eight 


months of this year, Belgium supplied | 


125 tons; France, 2 tons; Germany, 564 
ons; Great Britain, 33,650 tons; Canada, 
420 tons; Salvador, i,000 tons; Mexico, 

223; Cuba, 33; Japan, 18,497, and Aus- 

ja, 4,411 tons. 


mus coal which paid duty during the eight 
months under discussion. 

Of the 725,194 tons of anthracite coal 

in ported during the eight months of 

Belgium supplied 24,920 tons; 

4 





Italy ranked fourth | 





a decrease | 
om the 30,113 tons of July; Uruguay | 
hcreased to 18,034 in August against | 
e 7,240 tons in the previous month. | 





| cess 
Exports of Anthracite: Anthracite ex- | 


| of 





| August, compared 


Canada supplied 237,- | 
9 tons of the 237,474 tons of bitumin- | 
| tons, and Belgium, 4,423 tons. 
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Federal Trade Commission Reports Drop 
In Preliminary Inquiries During September 


96 Were Disposed of by 


Dismissal and 27 Docketed. 


Complaint Applications Total 427. 


The Federal Trade Commission in a 
statement of its work during September, 
reports there were 304 preliminary in- 
quiries pending on October 1 as com- 
pared with 316 on September 1. The 
number of such inquiries received dur- 
ing September was 111. There were 
96 inquiries disposed of during the month 
by being dismissed and 27 by being 
docketed. 

Applications for complaints pending 
on October 1 totaled 427 as against 436 
on September 1. Eighteen applications 
for complaints were docketed during 
September. A total of 17 applications 


' for complaints were disposed of in Sep- 


tember and 18 settled by stipulation. 


The number of complaints pending on 
October 1 was 161 as compared with 
162 on September 1. The number dock- 
eted during September was 4. In the 
cases of five complaints orders to “cease 
and desist” were issued. 

The number of complaints issued dur- 
ing September was 32 of which 28 were 
against furniture manufacturers. 

The commission’s statement also shows 
the nature and status of seven inquiries 
into industrial or business organizations 
being made under Congression direction. 
The statement, in full text, follows: 

The following statement of work of 
the Federal Trade Commission during 
September shows petitions for relief re- 
ceived and disposed of after preliminary 
investigation by dismissal or docketing 
of applications for complaints; applica- 


| tions for, complaints, docketed and dis- 


posed of by dismissal or stipulation or 
service of complaints; complaints re- 


| leased and disposed of by dismissal or 


orders to cease and desist; as well as a 
summary of the nature and status of 
inquiries being made by the Commisison 
under Congressional direction. 

Commissioners sitting: J. F. Nugent, 
chairman; C. W. Hunt, Huston Thomp- 
son, William E. Humphrey, Abram F. 
Myers. 

Preliminary Inquiries. 
Chief Examiner’s Office— 


| Pending September 1, 1926 


Received during month 


| Disposed of: 


Dismissed 

INNER. Mate ho tts Cxeed 
Pending October 1, 1926 

Export Trade Division— 
Pending September 1, 1926 


| Received during month 


Disposed of: 
Se ee ee 
Docketed 

Pending October 1, 1926........... 
Recapitulation— 

Pending September 1, 1926........ 316 

Received during month 

Disposed of: 

Dismissed 
Docketed 
Pending October 1, 1926 
Applications for Complaints. 

Pending September 1, 1926 

Docketed during month 

Disposed of: 

Dismissed 
Settled by stipulation.......... r 
Complaints ordered 
Pending October 1, 1926 
Complaints. 
Pending September 1, 1926 
Docketed during month 


Dismissed 

Orders to Cease and Desist...... 
Pending October 1, 1926 

Resale price maintenance: 

York Pharmaceutical Conference, 
New York, N. Y. (drugs). 

False and misleading advertising: 
1393, McGowan Laboratories, Inc., et al., 
Chicago, Ill. (reducing treatments— 
advertising that respondent’s 
products will permanently dissolve ex- 
flesh); 1394, Hobart Bradstreet, 
Inc., et al., Chicago, Ill. (physical cul- 


Inc., 


| ture education—falsely advertising meth- 
| ods 


and results of treatments); 1395, 
Wrightsville Hardware Company, 
Wrightsville, Pa. (hammers—using the 


| words “cast steel” to stamp and adver- 


tise hammers made of iron). 

False and misleading advertising—us- 
ing the words “mahogany,” “walnut,” 
“mahogany and gum,” etc., in advertis- 
ing furniture made of gumwood or -vood 
similar quality, with only a_ thin 
veneer of mahogany of walnut; 1395, 
Berkey & Gay Furniture Company, Grand 
Rapids, Mich. (furniture); 1397, Stow & 
Davis Furniture Company; 1398, Gunn 
Furniture Company; 1899, Grand Rapids 
Show Case Company; 1400, John Widdi- 
comb Company; 1401, Luce Furniture 
Company, et al.; 1402, Century Furni- 
ture Company; 14038, Grand Rapids 
Fancy Furniture Company; 1404, Valley 
City Desk Company; 1405, Foote-Rey- 
nolds Company; 1406, Pritchett-Powers 
Company; 1407, Johnson Furniture Co., 
et al.; 1408, Grand Rapids Chair Com- 
pany; 1409, Hekman Furniture Com- 
pany; 1410, William F. Drueke & Co.; 
1411, Wagemaker Company; 1412, Rob- 


; ert W. Irwin Company; 14138, Standard- 


ized Furniture Company; 1414, H. E. 
Shaw Furniture Company; 1415, Widdi- 


comb Furniture Company; 1416, Imperial ; 
Furniture Company; 1417, Williams- ! 





ada, 7,115; Brazil, 2; Venezuela, 1; The 
Netherlands, 47,973 tons, and Great 
Britain, 465,907 tons. 

Coke imports totaled 22,520 tons in 
7,791 in June; 14,347 in May; 20,088 in 
April; 85,524 in March; 25,836 in Feb- 
ruary; and 24,509 tons in January; or a 
total of 209,244 tons during the eight 
months of this year in comparison with 
69,818 tons for the same period of 1925. 

Of the August coke imports Canada 
furnished 4,957 tons; Germany, 12,069 
Of the 
total imports of coke during the year, 
Belgium furnished 7,490 tons; Germany, 
82,705 tons; The Netherlands, 51,442 
tons; Great Britain, 85,260 tons; and 


nce, 2,481; Germany, 176,795; Can- | Canada, 32,347 tons. 


with 8,629 in July; | 


Kimp Furniture Co.; 1418, Paalman Fur- 
niture Company; 1419, Cabinet Shops; 
1420, Furniture Studios, Inc.; 1421, 
Macey Company; 1422, Grand Rapids 
Furniture Company. 

Stipulated cases: No. 22, false and 
misJeading labels and advertising matter 
(coxton fabric); No. 28, false and mis- 
leading brands and advertising matter 
(silver plated ware); No. 24, false and 
misleading labels and advertising mat- 
ter (soy bean and wheat products); No. 
26, false and misleading labels and ad- 
vertising matter (cigars). 

Congressional Inquiries. 

Electric Power Industry: 

On February 9, 1925, the Senate di- 
rected the commission to investigate and 
report to the Senate to what extent the 
General Electric Company, directly or 
indirectly, through the stockholders or 
otherwise, coutrolled the generation and 
transmission of electric power, and how 
the said control was acquired and main- 
tained. The work in the field has been 
nearly completed and the report is in 
course of preparation. 

Bread: 

A resolution of the Senate of Febru- 
ary 16, 1924, directed the commission to 
investigate the production, distribution, 
transportation, and sale of flour and 
bread, and related lines of business with | 
respect to costs, price and _ profits, 
and any other evidence as to monopoly 
or restraint of trade. Pending an inter- 
pretation by the Attorney General of the 
limitations in the appropriation act for 
1925-26, this work was suspended from 
July 1 until November 11, but was there- 
after resumed, and is now under way. 
Near the end of April, subpoenas to pro- 
cure the testimony of witnesses and the 
production of certain documentary evi- 
dence relating to alleged violations of the 
anti-trust laws in connection with the 
flour trade were issued by the commis- 





sion and made returnable in Chicago on 
April 28, 1926. The Millers National 
Federation, instead of complying there- 
with, petitioned the Supreme Court of 
the District of Columbia, for an injunc- 
tion against said proceedings. A tem- 
porary order was issued, and the final 
decision, adverse to the claims of the 
commission, was handed down on Sep- 
tember 22, 1926. On May 7, 1926, the 
commission sent to the Senate a prelimi- 
nary report on the flour industry in re- 
sponse to the above resolution. The field 
investigation for the bread industry has 
been nearly completed. 

Open Price Associations: | 

On March 17, 1925, the Senate directed 
the commission to investigate the num- 
ber and importance of open price asso- 
ciations, the effect of their activities on 
prices and the nature of their other acti- 
vities with particular reference to al- 
leged violations of the anti-trust laws. 
This inquiry was initiated immediately 
after the opinion of the Attorney Gen- 
eral, as to the availability of the appro- 
priation for this work, was received. 
Shortage of funds has made it necessary, 
temporarily, to materially restrict the 
work on this inquiry. 

Cooperative Organizations. 

On March 17, 1925, the Senate directed 
the commission to make inquiry and re- 
port regarding (1) the growth and im- 
portance of cooperative associations, in- 
cluding particularly comparative cosis 
of marketing and distribution, and (2) 
the extent and importance of interfer- 
ence with an obstruction to the forma- 
tion and operation of cooperative asso- 
ciations. 

This work has been assigned to the | 
legal investigation division of the com- 
mission, and is actively preceeding. A 
series of conferences with important co- 
operative organizations in the middle 
west have been held. Field work on 
some phases of the inquiry has also been 
done and more is being planned. 

Grain Trade: 

A general] inquiry into the grain trade 
has been in progress for some time, cov- 
ering practically the entire field of grain 
marketing and distribution, and includ- 
ing the study of elevators and ware- 
houses, their marketing methods, costs, 
profits, and margins on grain and prices 
of cash grain and futures. Volumes 
I to VI inclusive have been issued, and 
may be procured by purchase from the 
Superintendent of Documents, Govern- 
ment Printing Office. Volume VII which 
deals with the operations and results 
of future trading has been completed, 
and is nearly ready for publication. 

Lumber Trade Associations: 

An inquiry into the organization and 
practices of certain trade associations 
in the lumber industry was ordered by 
the commission and field work thereon 
was initiated in June. Owing to short- 
age of funds this work has been tem- 
porarily suspended. 

Petroleum Prices: 

An inquiry into the petroleum indus- 
try, directed by a Senate Resolution ap- 
proved June 3, 1926, was promptly ini- 
tiated. This inquiry is directed to the 
question of the advances in petroleum 
prices, whether said advances are due 
to restraints of trade or conditions of 
ownership or control preventing effec- 
tive competition, and to the profits of 
,; the principal companies in this industry. 


Democrat Recommended 
To Succeed Mr. Thompson | 


Senator Joseph C. Robinson, of Arkan- 
sas (Dem.), has made a recommendation 
for a Democrat to fill the vacancy on the | 
Federal Trade Commission caused by the 
expiration of the term of Huston Thomp- 
son, of Colorado, the Senator announced 
orally after his visit at the White House 
on October 8. 

The suggestion was made at the re- 
quest of the President, Senator Robin- 
son said, but he declined to make public 
the name of the man he had recom- 
mended. \ 





Foreign Trade 


Ceylon Is Reported 
Enjoying Greatest 
Era of Prosperity 


Exports of Rubber and Tea 
Increase and Spending 
Is Free, Says Trade 
Report. 


The Department of Commerce has just 
received a report from C. L. Thiel, vice 
consul at Colombo, in which Ceylon’s 
prosperity, based on its tea and rubber 
exports, is discussed, The report states: 

Ceylon is now riding the highest wave 
of prosperity that has ever struck the 
island. Primarily an agricultural coun- 
try, its economic life depends almost 
wholly upon the demand for its raw 
products in the commercial marts of the 
world. A fluctuation on the rubber ex- 
change in London, sluggish tea sales in 
New York, or a failure of the paddy 
(rice) crop in Burma or Indo-China, all 
react on the economic life of Ceylon.. 
During 1925 there was fair demand for 
all the raw products of the country, and 
satisfactory prices were received. 

The general tone of both export and 


| import business was naturally most opti- 


mistic owing to the high prices which 
most of the articles of export commanded 
in the markets of the world and also be- 
cause of the fact that the year 1925 did 
not mark the wild fluctuations in Ceylon 
currency so prevalent in recent years. 
The rupee showed a continual improve- 
ment throughout the year, with the con- 
sequence that a greater purchasing 
power was enjoyed by the domestic 
market. 

Ceylon is one of the few countries of 
the world in which an income tax is 
wholly unknown. It appears that its 
revenues are in no wise affected, as pres- 
ent taxes more than supply current de- 
mands of the treasury. Each year a con- 
siderable increase of receipts over expen- 
ditures is shown. 

Railroad rates have been pared so that 
now even the poorest native can make 
use of the modern method of transpor- 
tation. Extensions in railroad lines are 
under consideration at present, and now 
ones are being planned. Rolling stock 
is in excellent condition, with constant 
replacements being made in order that 
the present standard may be maintained. 
Highways are being continually improved 
for motor transportation, new roads con- 


| structed above flood level, and important 


roads in the city of Colombo are being 


| widened to provide for the constant in- 


crease in motor traffic. 

Importers state that articles which 
formerly were regarded as luxuries are 
now being purchased as necessities. The 
radio is showing a slow but sure increase 
in number of sales, while the market for 
phonographs and pianos shows decided 
improvement. Estate managers and rep- 
resentatives of the larger firms in Co- 
lombo are indulging in the luxury of the 
latest model in automobiles, usually fav- 
oring American cars, and city shops ca- 
tering to the local trade, finding money 
more plentiful with purchasers, are car- 
rying larger stocks and a better quality 
of goods. 

Exports of tea and rubber, the chief 
commodities of Ceylon, increased mark- 
edly in 1925 as compared with 1924. Tea 
shipments rose from approximately 202 
million pounds to more than 208 million 
pounds while rubber increased 18 million 
pounds, amounting in 1925 to more than 
102 million pounds. 

Rubber shipments to the U. S. rose 
from 15,957,000 pounds in 1924, valued 
at $15,957,000 to 74,407,810 pounds val- 
ued at $46,491,000 in 1925. Tea exports 
to the U. S. in the two years were up- 
proximately the same, being valued at 
a trifle more than $7,000,000. 

Imports into Ceylon increased in value 
from 302,734,490 rupees in 1924 to 3651,- 
328,702 rupees in 1925, or an approxi- 
mate increase of 50,000,000 rupees. (The 
rupee in 1925 was worth about 35 cents.) 
Articles imported from the United States 
consisted largely of motor trucks, auto- | 
mobiles, pneumatic tires, parts and ac- 
cessories for motor cars, kerosene, lubri- 
cating oil, small quantities of cotton 
piecegoods, canned fish, typewriters, etc. | 

A striking feature of Ceylon’s import 
trade in 1925 was the great increase in 
the number of motor trucks from the 
United States, the total being 606 as 
compared with 299 in 1924. About 60 
per cent of motor cars in use on the 
island are of American origin. 





Survey Shows Gain 


In Wheat Exports 


[Continued From Page ts 
and 19 cents lower than those for Sep- 
tember last year. In the United King- | 
dom the arrivals of wheat during the | 
month just about covered the consump- 
tive needs and stocks were unchanged at 
the end of the month. There was a good 
demand for foreign wheat in Belgium, 
France, Germany, Holland, and Italy, 
with substantial premiums for nearby 
supplies. 
Some Sample Sales. 
Russian wheat shipments during Sep- 





| tember amounted to 4,500,000 bushels as 


compared with 4,800,000 bushels in Sep- 
tember, 1925. Current shipments were 
mainly to Mediterranean destinations al- 
though some sample sales were made in 
the United Kingdom at good prices. f 
The September threshing returns and 

deliveries generally confirm the reduced 

yields and poor quality of European | 
wheat and rye crops this year. Reports 

from Russia indicate lower bread grain 

yields and crops there with the important 

spring wheat harvest seriously delayed | 
by rains and cool weather over a wide | 
area including the middle and lower 

Volga, Kaskir and Ural regions, and the 

central agricultural sections and Sibe- 

ria, while Ukraine also experienced a 

rainv wheat, harvast. 


Rubber 
Coal 


ALL STATEMENTS Herein Are Given ON OFFICIAL AUTHORITY ONLY 
AND Without CoMMENT BY THE UNITED STATES DAILY. 


Trade Practices 


Chewing Tobacco and Playing Cards Offered Exports of France 
Market in China; Italy Interested in Lumber 


Department of Commerce Makes Weekly Report on Op- 
portunities Abroad for Sale of American Manufactures. 


The weekly list of business opportun- 
ities offered American business men 
abroad, made public October 9 by the 
Department of Commerce, reveals China 
as a prospective customer for chewing 
tobacco and playing cards. 

There are demands also from various 
countries for such diverse commodities 
as lawnmowers, stump-pulling machines, 
toilet preparations, cooking stoves, soaps 
and pencils. Italy reveals interest in 
various kinds of lumber. 

The following list indicates the Amer- 
ican goods wanted abroad. Detailed in- 
formation on these markets may be ob- 
tained upon application to the Bureau of 
Foreign and Domestic Commerce or its 
branch offices, a list of which is ap- 
pended. 

Applications should mention the num- 
ber of the commodity. The asterisk in- 
dicate sthe inquirer would act as both 
purchaser and agent: 

Purchasers. 

Argentina: *22564, Advertising novel- 
ties; *22564, Celluloid articles; *22564, 
Fountain pen and pencil sets; *22504, 
Locks; *22564, Toilet articles; *22564, 
toilet preparations. 

Austria: 22554, Cowhide splits, bark 
tanned. 

Azores: 22510, Cigarette paper 
spools in two widths. 

Brazil: *22562, Automobile accessories, 
especially shock absorbers, wind shield 
wipers, lamps, speedometers, clocks, and 
upholstery material; 22548, Automobiles, 
medium priced; 22497, Glazed goat and 
russet calf leather; 22541, Jigg saws, 
horizontal; 22536, Khaki cloth, 150,000 
meters of serge for uniforms; 22541, Saw 
machinery (rip saw); *22540, Shoes, ail 
kinds; *22562, Tires and tubes, auto- 
mobile. 

Canada: 22546, Alumina _ sulphate; 
22546, Chemicals, for paper making; 
22546, Machinery, --2~er making; 22480, 
Water filters or strainers for faucets. 

China: 22478, Cards, playing; 22478, 
Chewing tobacco. 

Cuba: 22501, Cement-manufacturing 
plant machinery and equipment. 

Denmark: 22559, Fire extinguishers. 

England: *22515, Cash registers, large 
and small; *22543, Lawnmowers, cheap, 
light; *22543, Stoves, oil, for cooking. 

Germany: *225438, corn-bruising mill; 
$22549, automobile novelties, technical, 
patented; *22481, abrasive wheels; *22463 
chemical products; 22465, colors; 22462, 
cosmetics; 22464, drugs; 22465, dyestuffs; 
*22481, grinding machines; *22481, grind- 
ing tools; 22558, ice cream soda fountain 
apparatus and equipment; *22468, me- 
ters, electric; 22479, machines, wood- 
working, for furniture and piano and 
furniture factories; *22516, novelties, 
patented; 22481, oilstones; *22545, petro- 
leum; 22464, prepared medicines; 22462, 
prepared medicines; 22555, portfolio and 
lining leathers; 22499, pipe, seamless 
drawn, manufacturing machinery and de- 
vices; 22509, printing and typesetting 
machines, tools, and accessories; *22468, 
radio parts; “22540, snow boots; 22498, 
split cowhide leather; 22465, technical 
chemicals; 22479, tools, small; *22540, 
tennis shoes; 22513, tennis or sport shoes 
with rubber soles; *22524, textile goods. 

India: *22551, refrigerators, electrical; 
22550, engines, oil, for motor boats; 
*22511, erasers, rubber; *22511, note and 
writing papers; *22511, stationery sup- 
plies, including loose-leaf books, type- 
writer ribbons, carbon paper, and inks. 

Ireland: 22558, bolts and nuts, broad 
head. 

Italy: *22567, coal, gas, nut, mine run 
and lamp; 22494, Douglas fir; 22557, key 
holders, leather, inexpensive; 22494, ply- 
wood; 22494, pine; 22494, red gum. 

Java: 22527, clothing, ready-to-wear, 
for women; 22527, dry goods; 22527, gift 
goods; 22527, hosiery; 22527, notions. 

Mexico: 22560, chemical products; 
22560, drugs; 22560f, flavoring extracts; 
22560, pharmaceuticals; 22560, soap; 
22560, toilet preparations. 

New Zealand: 
drating machinery, both traction and sta- 
tionery type; 22556, glass tumblers or 
jars, of 6 and 10 ounces, with patent 
tops; 22547, magnesium oxide; 22547, 
magnesite calcines. 

Paraguay: 22469, gasoline. 

South Africa: *22561, bakers’ 
chines; *22552, cable, electric; . *22561, 
dough mixers; *22561, ovens, small; 
22489, tractors, kerosene, wheel type. 

Switzerland: 22526, bed and table 
linen; 22562, blankets; 22526, quilts; 
22526, silk counterpanes; 22526, under- 
wear; 22525, yarn, cotton, carded and 
combed, unbleached and bleached. 

Agents. 

Australia: 22528, automobile hood 
covering material; 22490, carbon black; 
22528, hosiery, silk, for men and wo- 
men; 22503, knitting machinery, hosiery 
and underwear; 22490, paints; 22523, 
300 ton, for motor body building, cramp 
folders, and guillotines for cutting sheet 


on 


ma- 


| metal; 22490, spraying maehines, paint 


and insecticides. 

Belgium: 22474f, canned fish; 22474f, 
canned fruit; 22474f, fruit, canned and 
dried; 22473f, saltings, including lard and 
picnics. 

Brazil: 22563, automobiles; 22563, 
trucks, motor; 22565, tires and tubes, au- 
tomobile. 

Canada: 22538, dry goods; 22471, doc- 
tor’s and dentist’s equipment; 22471, 
equipment, electrical, fer pulp and paper 
and hydroelectric plants; 22471, floor- 


‘ ings, rubber; 22538, novelties. 


Colombia: 22530, cotton piece goods, 
fancy; 22530, hosiery, mercerized silk, 
rayon and cotton; 22539, caps and hats, 
men’s and children’s; 22539, hosiery, all 
kinds; 22539, pajamas and underwear, 
men’s; 22539, shoes, for children and 
babies. 

Cuba: 22470, refrigerator systems, 
counters, electric; 22470, Washing ma- 
chines, electric. 

Egypt: 22533, blankets, cotton; 22532, 
cotton piece goods; 22529, cotton duck 
(gray); 22538, cotton poplin, fancy 
atrineod merrerived ar vravon. and other 


*22544, alfalfa dehy- ; 


cotton goods; 22582, hosiery, cotton and 
silk; 22529, hosiery, cdtton, rayon, and 
silk; 22533, hosiery; 32533, ‘handker- 
chiefs; 22533, towels; 22533, upper 
leathers. 

France: 22500, knitting machines, 
hosiery; 22502, spinning machines, cot- 
ton. 

Germany: 22492, agricultural machin- 
ery; 22491, agricultural machinery, 
especially harvesting machinery; 22508, 
automobile accessories; 22566f, apricot 
pulp and kernel; 22483, bolts and nuts; 
22505, ball and roller bearings; 22476, 
bottling machinery and equipment; 
22504, box-filling machinery, shoe 
polish; 22487, cosmetics; 22472, coffee 
grinders, electric; 22472, cloth-cutting 
machines, electric; 22531, caps, leather; 
22366f, canned fruit; 22566f, cottonseed 
cake; 22520, dental fixtures and equip- 
ment; 22520, electro-dental equipment; 
22566f, flour; 22472, household appli- 
ances, electrical; 22486, hardware; 22522, 
harwdare, 22487, hardware; 22483, hard- 
ware; 22531( haberdashery, especially 
hats and hat ribbons; 22476, ice cream 
and mineral water manufacturing and 
marketing equipment; 22484, iron and 
steel goods; 22472, machines, electrical, 
for butchers; 22472, masage apparatus, 
electrical; 22486, machine tool for auto- 
mobile, Sewing machines, bicycle, and 
motor truck factories; 22522, machine 
tools, especially fer automobil factroies; 
22505, machine tools, special; 22506, ma- 
chinery, industrial; 22487, pharmaceu- 
ticals; 22508, precision tools; 22566, 
rosin; 22483, rivets; 22505, roling stock 
equipment; 22514, rubber specialties; 
22514, rubberized fabrics; 22476, soda 
fountain supplies; 22566f, sugar; 22482, 
tools; 224838, tools; 22484, tools; 22486, 
tools fors garage and small workshops; 
22508, tools; 22487, tools; 22508, wood- 
working machinery; 22522, woodworking 
machinery. 


Italy: 22519, motion picture appara- 
tus for theaters and schools. 

Latvia: 22477, brushes, tooth; 22477, 
fountain pens; 22477, perfumes. 

Lithuania: 22467, radio sets and parts. 

Mexico: 22512, Crepe paper; 22512, 
stationery supplies, including loose-leaf 
books, typewriter ribbons, carbon paper 
and inks. 

New Zealand: 22496, building material, 
interior; 22496, fiber board; 22496, build- 
ing lumber, rough-sawn. 

Paraguay: 22469, lighting plants, elec- 
tric, small; 22469, radio parts. 

Peru: 22518, scales, automatic, 
stores, 22518, novelties. 

Scotland: 22485, aluminum and 
enamel ware; 22485, hardware, builder’s; 
22485, kitchen utensils, including ranges; 
22495, cottonwood; 22495, cedar; 22495, 
Douglas fir; 22495, magnolia lumber; 
22945, maple flooring; 22495, plywood, 
22495, walnut. 

South Africa: 22466, blue, ultrama- 
rine; 22466, caustic potash; 22507, cranes, 
harbor portal, portable slewing, loco- 
motive coaling, and others; 22534, ho- 
siery, all kinds, women’s; 22466, soda 
lime; 22466, soda, caustic; 22466, shirts, 
cotton, men’s; 22537, underwear, knit, 
cotton; 22466, washing soda, 22466, waxes 
for polish manufacture. 

Spain: 22512, typewriters, portable. 

Switzerland: 22533, cotton, raw, all 
grades. 

Uruguay: 22475f, oil, soya bean; 
22475, tin plate; 22475, lead ingots. 

Jugoslavia: 22498, agricultural ma- 
chinery and tractors. 

Following is the list of the branch of- 
fices of the Bureau of Foreign and Do- 
mestic Commerce to which inquiries may 
be addressed: 

AKRON—Chamber of Commerce. 

ATLANTA—538 Post Office Building. 

BALTIMORE—Export and Import Bu- 
reau, Association of Commerce, 22 Light 
Street. 

BIRMINGHAM—Chamber 
merce. - ; 

BOSTON——1801 Custom House. 

BRIDGEPORT—Manufacturers’ Asso- 
ciation. 

CHARLESTON, 
Commerce. 

CHATTANOOGA—Southern Railway 
System. 

CHICAGO—Room 845, 33 South Clark 
Street. 

CINCINNATI—Chamber 
merce. 

CLEVELAND-—-Chamber 
merce. 


for 


of Com- 


S. C.—Chamber of 


of Com- 


of Com- 


COLUMBUS—Chamber of Commeree. | 


DALLAS—Chamber of Commerce. 

DAYTON—Chamber of Commerce. 

DES MOINES—423 Federal Building. 

DETROIT—607 Free Press Building. 

EL PASO—Chamber of Commerce. 

ERIE, PA.—Chamber of Commerce. 

FORT WORTH—Chamber of Com- 
merce. 

GALVESTON—309 Post Office Build- 
ing. 

HOUSTON—Chamber of Commerce. 

INDIANAPOLIS—Chamber of Com- 
merce. 

JACKSONVILLE—Chamber of Com- 
merce. 

LOS ANGELES—Chamber 
merce. 

LOUISVILLE—Board of Trade Build- 


of Com- 


ing. 
MEMPHIS—Chamber of Commerce 
Building. 

MILWAUKEE—Asociation of Com- 
merce. 

MINNEAPOLIS—Federal Building. 

MOBILE—Chamber of Commerce. 

MUNCIE—Chamber of Commerce. 

NEW YORK—734 Custom House. 

NEWARK—Chamber of Commerce. 

NEW ORLEANS—322 Post Office 
Building. 

NORFOLK—Hampton Roads Maritime 
Exchange. 

ORANGE, 
merce. 


‘TEX.—Chamber of Com- 


PENSACOLA—Chamber of Commerce. ! 
PHILADELPHIA—20 South Fifteenth | 


Street, Room 812. 
PITTSBURGH—Chamber 


merce. 


of Oom- 








In August Establish 
High Mark for Year 


Foreign Trade in 1926 Heav- 
ier Than in 1925; Visible 
Balance Favorable 
for Month. 


The Department of Commerce, on the 
basis of advices from the office of the 
Commercial Attache at Paris, has an- 
nounced that an export record was 
the volume of foreign trade for the first 
eight months of 1926 showing a large 
income. The department’s statement in 
full follows: 

Sales of French products abroad dur- 


ing August reached the highest level 
of the year, amounting to more than 
5% billion francs. This was an increase 
of approximately 300 million francs over 
the July export values, which, in turn, 
exceeded those of June by 570 million 
francs. 


Balance is Favorable. 

During July and August the visible 
balance of French foreign trade was fa- 
vorable, having been continuously un- 
favorable (with the exception of May) 
since August of 1925. Imports during 
August show an increase in value of 
270 million francs over those of July, 
amounting to 3,882,900,000 francs. 

For the first eight months of 1926 the 
total value of French exports reached 
37,510,500,000 francs, which was an in- 
crease of more than 9,000,000,000 francs 
over the corresponding period of 1925. 
French imports during the eight-month 
period of 1926 were valued at 39,665,- 
700,000 francs, an increase of 13,847,- 
817,000 francs over 1925. 


Imports Gain Faster. 


It is thus apparent that while both 
exports and imports increased in value, 
the latter increased in a much greater 
proportion than the former, the increase 
in exports being about 32 per cent while 
imports rose 54 per cent. 

Imports of raw materials during the 
first eight months of this year increased 
by considerably more than 10 billion 
francs while imports of manufactures 
exports of manufactured articles from 
increased by less than two billion. French 
exports of manufactured jarticles from 
January to August increased by nearly 
5% billion francs while shipments of 
raw products increased by 2,778,000,000 
francs. 


Motorcycle Makers 


Increasing Exports 


Sales for First Seven Months of 
1926 Held 7 Per Cent 
Larger Than Year Before. 


The Automotive Division, Depart- 
ment of Commerce, reports that motor- 
cycle exports from this country are in- 
creasing. The full text of its announce- 
ment regarding exports during the first 
seven months of 1926 follows: 

Approximately 16,000 American 
motorcycles were exported to foreign 
countries during the first seven months 
of this year. These motorcycles were 
valued at nearly three and one-half mil- 
lion dollars which is a 7 per cent in- 
crease over the figure for the corre- 
sponding period of 1925. 

Australia continued to be the leading 
market for American motorcycles dur- 
ing the period under review; 2,992 units 
having been exported to this country 
in the first eight months of this year, 
as compared with 2,415 in the similar 
1925 period. Japan, the second lead- 
ing market, absorbed 1,568 motorcycles 
from the United States in this period, 
while Germany and Sweden, the third 
and fourth on the list aecounted for 
1,504 and 1,300 American machines, 
respectively. 

Demand Growing in Germany. 

Exports to each of the five leading 
markets showed a very appreciable gain, 
this increase amounting to 25 per cent 
for Australia; 60 per cent for Japan; 
90 per cent for Germany; 45 per cent 
for Sweden; and 24 per cent for Canada. 
It is interesting to note that Germany 
has risen from ninth to third place as 
a market for American motorcycles in 
a space of a year, while on the other 
hand, Italy,;who took 960 units for the 
first eight months of 1926 as compared 
with 1,550 a year ago, dropped from 
second to seventh place in importance. 

In spite of the intense competition 
that American motorcycle exporters will 
encounter abroad from European, and 
especially English manufacturers, the 
outlook for a steady increase in the use 
of the American product is favorable. 
The strengthening in American motor- 
cycle exports during the past year is in 
a large measure due to the superiority 
of American light machines, sales of 
which have been of gradually increas- 
ing importance in many markets as com- 
pared to the heavier types. 


PORTLAND, Oregon 


Building. 
PROVIDENCE — Chamber of Com- 
merce. 
RICHMOND—Chamber of Comemrece. 
ROCHESTER—Chamber of Commerce. 
ST. LOUIS—1201 Liberty Central 
Trust Campapy Building. \ 
SAN DIEGO—Chamber of Commerce, 
SAN FRANCISCO—310 Custom 
House. 
SEATTLE—515 Lowman Building. 
SYRACUSE—Chamber of Commerce. 
TACOMA—Chamber of Comemree. 
TOLEDO—Chamber of Commerce, 
TRENTON—Chamber of Commerce. 
WORCESTER-—-Chamber of Com- 


merce. 
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‘Att STATEMENTS Heretn Are Given on OFFICIAL AUTHORITY ONLP 
AND WitHouT COMMENT BY THE UNITED States DAILY. 


Railroads 


Kansas, Oklahoma 
& Gulf R. R. to Issue 
Repayment Bonds 


Interstate Commerce Com- 
mission Authorizes Funds 
to Pay for Im- 
provements. 


The Interstate Commerce Commission 
on October 9 issued its report and order 
authorizing the Kansas, Oklahoma & 
Gulf Railway of Texas to issue $18,900 
of first mortgage 5 per cent gold bonds, 
to be sold at noi less than par, the pro- 
ceeds to be vsed to repay advances. 
The full text of the report by Division 
4, dated Octoder 5, follows: 

The Kansas, Oklahoma & Gulf Rail- 
way Compary of Texas, a common car- 
rier by railroad engaged in interstate 
commerce, has duly applied for authority 
under section 20a of the Interstate 
Commerce: Act to issue $79,000 of first- 
mortgage 5 per cent gold bonds. No 
&bjectio to the granting of the applica- 
tion his been presented to us. 

Made Improvements. 


The applicant represents that from 
P.mary 1 to May 31, 1926, it expended 
$18,971.93 for additions and betterments 
to its property. The details of such 
expenditures are given in the applica- 
tion. Tt reimburse it in part for these 
expenditures, the applicant proposes to 
issue $18,900 of first-mortgage bonds. 

The applicant also states that it ex- 
pects to expend for capital purposes 
between June 1, 1926, and -December 
$1, 1927, a total of $72,141.56, and seeks 
authority to issue, from time to time, 
in respect thereof an aggregate of $69,- 
100 of first-mortgage bonds. It does 
not appear that any public interest would 
be served by the issue of bonds respect- 
ing the expenditures that have not yet 
been made. We will therefor defer ac- 
tion upon that part of the application 
until such time as the applicant shall 
file schedules showing completed ex- 
penditures. 

Interest at 5 Per Cent. 


The proposed bonds will be issued un- 
der and pursuant to a deed of trust 
dated January 3, 1911, made by the ap- 
plicant to the St. Louis Union Trust 
Company, as trustee. They will be dated 
January 3, 1911, will be in the form and 
denominations provided in the deed of 
trust, will be redeemable on any inter- 
@st date at 102 and accrued interest, 
will bear interest at the rate of 5 per 
cent per annum, payable semiannually 
on January 3 and July 3 in each year, 
and will mature January 3, 1941. 

The bonds will be sold at par and 
accrued interest to the Kansas, Okla- 
homa & Gulf Railway Company, owner 
of all the applicant’s outstanding bonds 

* and capital stock excepting directors’ 
Qualifying shares. By our order in Re- 
adjustment of Securities of Kansas, Ok- 
lahoma & Gulf Ry., 111 I. C. C. 183, we 
authorized that company to issue its 
first-mortgage gold bonds, 6 per cent, 
series 1976, part of the proceeds of 
which were to be used in acquiring bonds 
of the applicant. The proceeds of the 
bonds covered by this application are to 
be used by the applicant in repaying 
advances made to it by the Kansas, 
Oklahoma & Gulf Railway Company. 
Issue Held Necessary. 

We find that the proposed issue of 
$18,900 of bonds by the applicant as 
aforesaid (a) is for a lawful object 
within its corporate purposes, and coin- 
patible with the public interest, which 
is necessary and appropriate for and 
consistent with the proper performance 
by it of service to the public as a com- 
mon carrier, and which will not impair 
its ability to perform that service, and 
(b) is reasonably necessary and appro- 
priate for such purpose. 


An appropriate order will be entered. 


CHANGES 
in 


National Banks 


The following transactions of the Bu- 
reau of the Comptroller of the Cur- 
rency on October 8 were announced 
October 9: 

_Applications to organize received: 
the First National Bank of Bushnell, 

la., capital, $50,000; correspondent, F. 
L. Rutland, Bushnell, Fla. 

The First National Bank of Mend- 
ham, N. J., capital, $30,000; 
spondent,. Charles H. Day, Mendham, 
N. J. 

Charter issued: The First National 
Bank of Hebbronville, Texas, capital, 
$75,000; conversion of The Hebbron- 
ville State Bank of Hebbronville, Tex., 
president, H. C. Yaeger; cashier, Payne 
Briscoe. 

Voluntary liquidation: The First Na- 
tional Bank of Streeter, N. D., capital, 
$25,000; effective October 2, 1926; 
liquidation agents, Henry E. Buttweiler, 
Streeter, N. D., and Ed. Schulenberg, 
St. Paul, Minn.; absorbed by The Citi- 
zens National Bank of Streeter, No. 
11166. 

Consolidation: 


+ 


The Merchants Na- 
tional Bank of Los Angeles, Calif., 
capital, $1,500,000; Hellman Com- 
mercial Trust and Savings Bank Na- 
tional Association of Los Angeles, 
Calif., capital, $2,500,000; consolidated 
under the Act of November 7, 1918, 
under the charter of The Merchants 
National Bank of Los Angeles, No. 3538, 
and under the corporate title ‘Mer- 
chants National Trust and Saving Bank 

®of Los Angeles” with capital stock of 
$4,000,000. The consolidated associa- 
tion has a main office and 31 branches, 

21" being located in the City of Los 
Angeles and seven at other points within 
the State of California. 


( 


corre~ 
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DAILY STATEMENT 
Receipts and Expenditures 
of the 
U. S. Treasury 


At Close of Business, Oct. 7. 
(Made public Oct. 9). 
Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscel. int. rev 
Miscellaneous receipts... 


$2,172,950.02 


2,492,852.99 
2,945,924.48 
3,260,909.70 
Total ord. receipts.... 10,872,637.19 
Balance previous day.... 394,138,679.70 


POURL 6 0:0.8:si0:05oines at $405,011,316.89 
Expenditures. 

General expenditures.... $11,274,941.10 

Interest on public debt... 921,275.50 

Refunds of receipts 214,837.05 

Panama Canal 26,395.13 

Operations in special ac- 

181,148.25 

Adjusted service certifi- 
cate fund 

Civil service retirement 


59,782.00 


99,505.52 


Total ord. expend 12,415,593.05 
Other public debt expendi- 
Co es ee ee 


Balance today 


320,361.05 
392,275,362.79 


BOUL «oes ie tralntaeas $405,011,316.89 


Changes Proposed 
In Regulations for 


Shipping Explosives 


Hearing Announced by In- 
terstate Commerce Com- 
mission to Consider 
Any Objections. 


The Interstate Commerce Commission 
has just announced a hearing on October 
27 at Washington for the purpose of con- 
sidering certain changes or modifications 
in its regulations for the transportation 
of explosives and other dangerous arti- 
cles by freight and express. It has is- 
sued for the information of those inter- 
ested copies of the present regulations 


together with the changes proposed. The 
full text of the announcement follows: 


In the matter of regulations for the 
transportation of explosives and other 
dangerous articles by freight and ex- 
press: 

It appearing that in the interest of 
clarity and by reason of new informa- 
tion and altered conditions certain 
changes or modifications in the regula- 
tions for the transportation of explosives 
and other dangerous articles by freight 
and express are desirable; 


It is ordered, that the above-mentioned 
proceeding be assigned for hearing on 
October 27, 1926, at 10 o’clock a. m., at 
the Interstate Commerce Commission 
Building, Washington, D. C., before Di- 
rector W. P. Bartel. 


The hearing will be confined to the 
suggested regulations and attendance 
upon the hearing will be for the purpose 
of presenting objections to the proposed 
regulations, or additional fa¢ts or sug- 
gestions that are pertinent thereto. 

Under the provisions of the act of 
March 4, 1921, the commission may util- 
ize the services of the Bureau of Ex- 
plosives, American Railway Association. 
In the interest of expediency and in or- 
der that the time of the commission may 
be reasonably conserved, the Bureau of 
Explosives will be prepared to confer 
with interested shippers and others at 
the Interstate Commerce building at 10 
o’clock, a. m., on October 26, when op- 
portunity will be afforded all interested 
parties to discuss, and if possible agree 
upon, the amendments proposed. 


Individual Bank Debits 
Total $11,435,000,000 


Debits to individual accounts, as re- 
ported to the Federal Reserve Board by 
banks in leading cities for the week end- 
ing October 6, and announced by the 
Board October 9 aggregated $14,202,- 
000,000 or 24 per cent above the total of 
$11,485,000,000 reported for the preced- 
ing week. 

Total debits for the week under review 
are $720,000,000 or 5.3 per cent above 
those for the week ending October 7, 
1925. New York City reports an increase 
of $476,000,000, as compared with last 
year; Philadelphia, $35,000,000; Cleve- 
land, $32,000,000; Los Angeles, $28,000,- 
000; Newark, $27,000,000, and Boston 
and San Francisco, $22,000,000 each. Min- 
neapolis and Chicago report declines of 
$21,00,000 and $18,000,000, respectively. 

Aggregate debits for 141 centers for 
which figures have been published weekly 
since January, 1919, amounted to $13,- 
347,539,000 as compared with $10,759,- 
865,000 for the preceding week and $12,- 
682,454,000 for the week ending October 
7, 1925. 


Railroad Allowed $4,287 
On Government Guaranty 


The Interstate Commerce Commis- 
sion has issued a certificate to the Secre- 
tary of the Treasury that the Memphis, 
Dallas and Gulf Railroad (Martin Walsh, 
receiver) is entitled to $4,287.80 as the 
balance of the amount necessary to make 
good the Government’s guaranty for the 
six months’ period following the termi- 
nation of Federal control of the railroads 
in 1920, under section 209 of the trans- 
portation act. 

The total amount of this company’s 
guaranty, as stated in the certificate, was 
$10,287.80, and it had been paid $96,000, 
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Demand for Credit During Crop-Moving Season 
Less Than Usual, States Federal Reserve Board 


Money Rate, However 
Highest in Two Years 


Fact Laid to General Seeking of 
Loans and Volume of 
Money Circulation. 


[Continued From Page 1.] 
carried over to this year as one of the 
reasons for the greater financing re- 
quired. But offsetting this side of the 
situation, the board said, is a decline in 
the prices which it was said was from 
10 to 20 per cent in wheat and about 
10 per cent in cotton. 

Following is the full text of the 
board’s review: 

Increased demand for bank credit 
and for currency during the past two 
months has been in accordance with 
the usual trend at this time of the year, 
when the harvesting and marketing of 
crops and the Increase in the volume 
of trade is reflected in a growth of the 
demand for accommodation both at 
member banks and at the reserve banks. 

During the seven weeks between the 
end of July and September 22 the 
growth in loans of member. banks in 
leading cities was about $300,000,000, 
of which nearly $200,000,000 was in 
loans for commercial purposes. Both 
the increase in total loans and in com- 
mercial loans was smaller this year than 
for the corresponding period of last 
year, chiefly by reason of a smaller in- 
crease after July in the demand for 
credit for crop-moving purposes. 


After the large movement of winter 
wheat in June and July, aggregate mar- 
ketings éf farm products fell off slightly 
in August instead of showing the usual 
increase, and the recent course of prices 
for farm products has been downward 
rather than upward as in 1925. This 
smaller growth in the demand for mem- 
ber bank credit, together with a smaller 
increase in the demand for currency 
than is usual at this season and a ba- 
lance of imports in recent gold move- 
ments, have ben influences causing the 
demand for reserve bank credit to in- 
crease less than in the corresponding 
months of other recent years. 


Rise in Money Rates 
Greater Than Usual 


Notwithstanding the smaller growth in 
the demand for bank credit and for cur- 
rency this autumn, however, money rates 
have advanced more than in either of 
the two preceding years, and open mar- 
ket rates on money were higher in Sep- 
tember than at any other time in the 
past two years. This higher level of 
money rates is accounted for in part by 
the fact that the demand for bank credit, 
though it increased less than in the cor- 
responding seasons of 1924 and 1925, 
continued to be in larger volume than at 
any previous time, and the volume of 
currency in circulation was also larger 
than at this time last year. 

The demand for credit in cbnnection 
with crop moving represents in part 
funds required by farmers to pay for the 
harvesting of crops, and in larger part 
funds for financing the distribution and 
marketing of agricultural products. Con- 
sequently, seasonal changes in the vol- 
ume of credit in the autumn months are 
influenced by the time at which crops 
begin to move to market and by the 
rapidity of this movement. 

Figures prepared by the Department 
of Agriculture indicate that about 45 per 
cent of the commercial wheat and bar- 
ley crops is usually marketed during 
July, August, and September, about 40 
per cent of the commercial oats crop 
during August, September, and October, 
and about 55 per cent of the cotton crop 
during September, October, and Novem- 
ber. During these months the commer- 
cial stocks of farm products are being 
built up and the credit required to carry 
these stocks increases. This demand 
reaches its seasonal peak in October and 
is followed by the seasonal growth of 
credit and currency requirements of 
wholesale and retail trade. Thus it is 
the combined effect of crop moving and 
trade requirements that usually brings 
about the autumn peak in the aggregate 
volume of bank credit in use. 


Prices and Yields 
Of Crops Both Lower 


During the present.autumn the demand 
for bank credit is influenced by the fact 
that prices for leading farm crops are 
lower than a year ago and that total 
yields for most leading crops except 
wheat are expected to be smaller than 
last year. Commercial stocks of some 
important farm products, however, car- 
ried over from last season and contin- 
uing to require financing are larger than 
at this time a year ago. 

For wheat, of which the carry-over is 
about 20,000,000 bushels less than last 
year, the increase in the total crop is 
officially estimated at about 170,000,000 
bushels, the increase being entirely in 
winter wheat and largely in the Kansas 
City and Dallas Federal reserve districts. 
The crop of spring wheat is forecast at 
about 60,000,000 bushels less than in 
1925. Anticipated crops of oats and rye 
are the smallest in several years. 

The corn crop is expected to be smaller 
by about 200,000,000 bushels ‘than in 
1925, with the carry-over of old corn 
larger than usual. The carry-over of 
cotton is about 2,000,000 bales larger 
than last year, with official estimates in- 
dicating a current crop about 300,000 
bales smaller. 

Estimated yields of leading fruit 
crops are considerably larger than in 
1925. Stocks of. tobacco remaining’ in 
the hands of dealers and manufac- 
turers are larger than in 1925, and pro- 
duction, though expected to be larger 
than usual, is forecast at about 5 per 
cent less than in 1926. 

The largest credit requirements for 


a 
| 


financing crop movements arise from 
the distribution of wheat and cotton, 
and the volume of these two crops to 
be carried and financed is expected to 
be larger than last year by about 20 
per cent for what and about 10 per 
cent for cotton. This increase in the 
quantity of the crops to be financed 
will be offset, however, by a decline of 
from 10 to 20 per cent in the price of 
wheat and of more than 20 per cent 
in the price of cotton. 

The production of leading crops in 
1926, as estimated by the United States 
Department of Agriculture, is compared 
in the following table with production 
in preceding years, the figures for 1926 
being estimates by the Department of 
Agriculture. 


Table Gives Comparison 
Of Different Harvests 


Production of farm crops (in millions 
of units): 
Wheat: 

Crop. 

Total 

Winter .... 

Spring 
Corn 


1924 
863 
590 
273 

2,313 
13.6 
1,023 1 
64 
178 
425 
98 


1923 
797 
572 
225 


1925 
666 
396 
271 

2,905 
16.1 
512 
48.6 
217 
326 352 | 
86.7 78.9 
cotton in 


1926 
839 
626 
212 

2,698 

15.8 
1,264 

41.9 

195 
Potatoes 
Hay, tame.... 

(Note: Grain in bushels; 
bales; hay in tons.) 

Growth in the volume of bank credit 
at the crop-moving season is accom- 
panied by a shift of bank loans from 
country banks, which finance the farmers 
and country merchants, to city banks, 
which finance the marketing agencies. 
The proceeds of the loans made to the 
distributing agencies are in part paid 
to farmers and country merchants, with 
a consequent flow of funds at this season 
of the year from banks in the financial 
centers to country banks. This flow of 
funds from city to country banks is a 
factor in the usual rise in open-market 
rates for money during the autumn 
months, and is reflected in a growth of 
deposits of banks in rural districts dur- 
ing the second half of the year. The ex- 
tent of this seasonal growth in deposits 
of country banks depends in large part 
on the value of the products sold by the 
farmers. 


Monthly figures compiled by the Fed- 
eral Reserve Board for cities of less than 
5,000 population show that deposits in 
those cities, now approximating $1,665,- 
000,000, are about the same as a year ago | 
and more than $100,000,000 higher than 
two years ago. Their decline during the 
first half of the year, the season when | 
the movement of funds is usually | 
away from rural districts, has been ;{ 
larger than it was last year, ap- | 
parently reflecting in part a relatively | 





large volume of purchases of farm 
equipment and of consumption goods by 
rural districts. A growth after midsum- 
mer was shown in 1924 and 1925, the 


NEW OFFERING 


Price Trend Declared 


Generally Downward | 


Average Yields Also Foreseen | 


as Smaller, and Carry-Overs 
as Greater. 


increase in 1924 being 
larger than that in 1925. 

The growth during the second half of 
each of these years is shown in the table 
for the Federal reserve districts where 
farm crops are of most importance. The 
table brings out the fact that the growth 
in both years was fairly general through- 
out the agricultural districts. For 1925, 
however, the growth was less than for 
1924, 


considerably 


‘Table Shows Deposits 


In Six Reserve Districts 

Member banks in cities with popula- 
tion under 5,000. (In millions of dol- 
lars). 

Growth in net de- 
mand deposits 
during second 
half of— 

Federal reserve district 1924 
Richmond 
Atlanta 


1925 
10.3 


Minneapolis 
Kansas City 
Dallas 

In all of these districts, except the 


Richmond district, and also the Atlanta | 
district, where the effect of a large cot- | 


ton crop and a growth of business ac- 
tivity in Florida was reflected in a rela- 
tively large increase 
deposits. During July and August of 
the current year the net demand de- 
posits of these member banks in small 
centers increased, as they have done in 
earlier years, but the increase for the 
country as a whole was smaller than in 
1925 or 1924, reflecting in part the rela- 
tive lateness of the cotton crop this 
year. 
To be continued in the issue of 
October 12. 


Directorships Approved 
For Secretary of Railway 


The Interstate Commerce Commission 
has authorized Joseph C. Michael, secre- 
tary of the Louisville & Nashville Rail- 
road, to serve as director of various sub- 
sidiary companies of the L. & N. system. 


| Railway Official Authorized 


To Hold Place as Director 


The Interstate Commerce Commission 
has authorized Frederick S. Wynn, vice 
president of the Southern Railway, to 
hold the position of director of the com- 
pany also, in addition to other offices 
previously authorized by the commission. 


89.4 | Czechoslovakia (Krone) 


4.7 | 


in country bank | 


I Foreign Exchange | 


| Norway (Krone) 





| 


7 YEARLY 


INDEX 


~ 


2699) 


PAGE 


Finance 


if 


{By Telegraph.] 

New York, October 9. — The Fed- | 
eral Reserve Bank of New York today 
certified to the Secretary of the Treas- 
ury the following: 


Federal Reserve Bank of New York, 
October 9, 1926. 


The Honorable, 

The Secretary of the Treasury. 

Sir: 

In pursuance of the provisions of Sec- 
tion 522 of the Tariff Act of 1922, deal- | 
ing with the conversion of foreign cur- 
rency for the purpose of the assessment 
and collection of duties upon merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below. 

Respectfully, 

Manager, Foreign Department. 


¥ 
S. 


Country 


Value in U. 


Transfers in N. Y 
Dollars. 


Noon buying 
Rate for cable 


Europe: 
Austria (Schilling) 
Belgium (Franc) 
Bulgaria (Lev) 


-14068 
0277 


.2655 

- 4.8520 
025212 
0288 
2381 
012591 
4001 
-1754 
0402 
-2189 
1106 
0512 
005259 
-1496 
-2622 
1932 
-017668 


Denmark (Krone) 

England (Pound, Sterling) 
Finland (Markka) 

France (Franc) 


Germany (Reichsmark) 
Greece (Drachma) 
Holland (Guilder) 
Hungary (Pengo) 
Italy (Lira) 


Poland (Zloty) 

Portugal (Escudo) 

Rumania (Leu) 

Spain (Peseta) 

Sweden (Krona) 

Switzerland (Franc) 

Yugoslavia (Dinar) 
Asia: 

China (Chefoo Tael) 

China (Hankow Tael) 

China (Shanghai Tael) 

China (Tientsin Tael) 

China (Hongkong Dollar) .... 

China (Mexican Dollar) 

China (Tientsin or Peiyang 
Dollar) 

China (Yuan Dollar) * 

India (Rupee) 

Japan (Yen) 

Singapore (S.S.) (Dollar) .... 
North America: 

Canada (Dollar) 


6431 
-6348 
6154 
-6431 
-4882 
4575 


4358 
4321 
3616 
4842 
-5608 


999979 


007239 | 


029613 | 
| state Commerce Act. 


| Interstate Commerce Commission, 





Cuba (Peso) 

Mexico (Peso) 

Newfoundland (Dollar) 
South America: 

Argentina (Peso, Gold) 

Brazil (Milreis) 

Chile (Peso) -1210 

Uruguay (Peso) 1.0057 
(Monetary unit in parenthesis.) 


-999188 
481167 
-997422 


-9262 
1395 


T. C..C. Jurisdiction 


Upheld in Livestock 


Shipment Service 


Examiner Passes on Question 
in Complaint That Charges 
of Railroad Were 


Unreasonable. 


The Interstate Commerce Commission 
has jurisdiction to pass upon the legality 
and reasonableness of service charges 


| assessed by non-railroad stockyards on 


shipments of livestock stopped en route 
for rest, water and feeding as required 
by the provisions of the Twenty-eight- 
Hour Law of June 29, 1926. Examiner 
Robert S. Simons stated in a proposed 


report made public by the Commission 
October 9 in No. 17669 (Sub. No. 1) v. 
New York Central Railroad et al. The 
complaint assails as unreasonable and 
illegal such so called service charges in 


| connection with the unloading and reload- 


ing of ordinary livestock stopped en 
route at Pittsburgh and East Buffalo, 


| N. Y. 


Asserting the Commtss!on’s jurisdic- 
tion, Examiner Simons found that the 
charges collected by the Penngylvania 
railroad for account of the Pittsburgh 
Union Stock Yards Company were in 
violation of section 6 (1) of the Inter- 
He recommended 
further hearing to afford the carrier an 


| opportunity to justify the reasonableness 


of the charges collected. Examiner Si- 


| mons finds, however, that service charges 


collected by the New York Central Rail- 
road for account of the Buffalo Stock- 


| yards were illegal because in excess of 


the lawfully published tariff charges of 


| the carrier applicable at “railroad oper- 
| ated stockyards,” the Buffalo Stockyards 


being in fact a railroad-operated stock- 


| yard. 


| Dismissal Recommended 


Of Western Rate Cases 


Dismissal of complaints involving rates 
and charges on carload shipments of 
lumber from points east of the Mississ- 


| ippi River and south of the Ohio and 


Potomac rivers to destinations east of 
the Mississippi River, principally in Cen- 
tral Territory, was recommended to the 
Oc- 
tober 9, by Examiner Myron Witters, in 


| a propgsed report on No. 17224, Wasau 


Southern Lumber Company v. Alabama 
Great Southern Railroad et al. 


The principal issue is declared by Ex- 


} aminer Witters to be one of tariff inter- 


pretation, the tariff in question being 
filed originally by Agent Morris, I. C. 
Cc. U. S. 1, establishing rules for con- 
structing combination rates, effective 
February 15, 1919. The Commission 
should find that the rule in issue did not 
apply where joint through rates were in 
effect via any route in connection with 
the initial line, Examiner Witters recom- 
mended. 





$6,250,000 


Kentucky Utilities Company 


First Mortgage 5% Gold Bonds 


Du February 1, 1961 


Price 97 and Interest, Y; ielding About 5.20% 


Dated February 1, 1926. Interest payable February 1 and August 1 in Chicago and New York without deduction for normal Federal In- 
come Taxes now or hereafter deductible at the source, not in excess of 2 %. Coupon bonds in denominations of $1,000, $500 and $100, 


For detailed information regarding the Company and these bonds, attention is directed to a letter 


Territory: The 
pany serves 119 communities with on 


of Mr. Harry Reid, President of the Company, from which the following is summarized 


kentucky pe Com- 


or more 


classes of public utility service, 118 of which 
are supplied with electric light and power, 17 
with ice, 10 with water, 4 with gas and one with 
street railway service. The combined popula- 
tion of the communities thus served is estimated 
to be 224,000. The Company controls the 
Kentucky Hydro Electric Company which 
company owns and operates a 22,500 K.W. 
hydro electric generating station on the Dix 
River near Lexington. The Company also con- 
trolsthe Old Dominion Power Company, serv- 
ing 17 communities in southwestern Virginia. 

The transmission lines traverse a large agri- 
cultural territory, including 14 counties in the 
highly fertile “Blue Grass” region of central 
Kentucky. These Companies also operate ex- 
tensively in the heart of the rich coal mining 
districts of southeastern and western Kentucky. 
The diversity of the sources of revenue causes 
the Company’s earnings to be remarkably uni- 
form throughout the year. 


These bonds are oftered for delivery if, as and when accepted by us, and subject toa 
Stuart & Co,,later exchangeable for definitive bonds will be ready for delivery on or 


Security: The First Mortgage Bonds of the 
Company, in the opinion of counsel, are 
secured by a direct first mortgage upon all of 
the fixed properties, rights and franchises now 
owned by the Company and no additional 
Bonds may be issued on account of the 
acquisition of additional property unless the 
Mortgage shall be a first lien thereon. 


Earnings: Gross earnings and net earnings 
before depreciation for the year ended August 
31, 1926 were $5,321,700 and $2,086,307 re- 
spectively. Net earnings including earnings 
available from controlled companies were 
$2,333,243. Annual interest charges on the 
First Mortgage Bonds to be presently out- 


standing require $936,586. 


Management: The operations of the Com- 
pany are controlled by the Middle West Util- 


ities Company. The management 


is in the 


hands of experienced public utility men whose 
ability as economical and efficient operators 


has been thoroughly demonstrated. 


A detailed descriptive circular will be sent upon request 


HALSEY, STUART & CO. 


INCORPORATED 


pproval of counsel. Definitive bonds or interim receipts of Halsey, 
about November 1, 1926, All statements herein are official or based 


on information which we regard as reliable, and while we do not guarantee them, we ourselves have relied upon them in the purchase of this security, 


Chicago, October 11, 1926 


TODAY’S 9 ¥ 


“ 


4 





ace 10 


NDEX 


Transfer 


Of Title 


Knowledge of Fraud 
In Transfer of Title 
Is Held Actionable 


District Court Rules Equity 
Jurisdiction Applies in 
Florida Realty Trans- | 
action. 


JoHN N. WILtys AND FREDERICK C. 
Bryan Vv. A. B. EDWARDS ET AL.; Dis- 
TRICT CouRT, SOUTHERN DISTRICT, 
Frormwa. (No. 257 E. T.) 

Minority stockholders brought a bill 
in this case to have certain lands re- 
conveyed to the corporation and to re- 
move cloud on title charging fraud on 
the part of the majority. One of the 
defendants, who obtained the land from 
the majority stockholders with knowl- 
edge of the fraud, moved to dismiss the 
bill on the ground that he was in pos- 
session, and one out of possession can- 
not maintain a bill to quiet title against 
one in actual possession. The motidn 
was dismissed as the fraud gave equity 
jurisdiction, and having taken jurisdic- 
tion, equity will be administered full 
relief. 

Bryan & Middlebrooks of Atlanta, Ga., 
solicitors for complainants. 

Sawyer, Surrency, Carter & Keen of 
Sarasota, Fla., and Knight, Thompson 
& Turner and John F. Burket of Tampa, 
Fla., solicitors for defendenats. 

The full text of the opinion by Judge 
Call follows: 

On August 17, 1926, John N. Willys 
and Frederick C. Bryan in behalf of 
themselves and other stockholders as 
may become parties filed their 
against the corporation and other de- 
fendants, seeking to have declared null 


and void certain conveyances made by | 


the corporation and other defendants, to 
have the title to the lands returned to 
the corporation, and the return of cer- 
tain monies withdrawn from the corpora- 
tion by certain members of the Board of 
Directors. 

The bill is quite lengthy and it is im- 
practical to set it out in detail within 
the reasonable length of an opinion. The 


salient facts are that these two com- | 


plainants are minority stockholders in 
the Sarasota Improvement Company, a 
Delaware corporation, doing business in 
this State, owning 260 of a total issue of 
835 shares. The bill alleges mismanage- 
ment and misapplication of the assets by 
certain stockholders and directors con- 
trolling the affairs of the corporation 
and owning 524 shares of the capital 
stock. 
1,114 Acres Transferred. 

It then proceeds to allege the pur- 
ported transfer by the corporation of 
1,140 acres of land, its most valuable as- 
set, to one of its directors for $50,000, 
the consideration mentioned in the deed 
being $1; the execution of a purchase 
money mortgage for $40,000 and an un- 
secured promissory note dated a consid- 
erable time after the date of the mort- 
gage for $10,000; that through mort- 
gage had been satisfied of record; that 
through various conveyances and con- 
tracts, the defendant, Sarasota County 


sion of a portion of the lands conveyed 
by the corporation to its director, with 
knowledge of all the circumstances un- 
der which the land was first conveyed. 
The allegation is made that due effort 


was made to have the corporation bring | 


proceedings without avail. 


The Sarasota County Fair Association | 


moved to dismiss the bill of complaint, 
as to it. There are five grounds to the 
motion. 


The point most strenuously urged in | 


argument and brief is that the bill show- 
ing the defendant in actual possession 
of the land, the complainants cannot 
have the relief sought against it. 
true the bill speaks of one of the reliefs 
sought as removal of cloud from the title 
of the corporation. And it is well set- 
tled that one out of possession can not 
maintain a bill to quiet title against one 
in actual possession. 
ciple apply to the case made by this bill? 
I think not. The relief actually sought 
in this bill is the setting aside of a con- 
veyance for fraud and this is a well 
recognized equity. And one 
the title from the fraudulent grantee 
with knowledge of the fraud is amen- 
able to equity jurisdiction. Again equity 
taking jurisdiction will administer full 
relief. For these reason, I am convinced 
that the motion is not well taken on 
this ground. 
Bill Not Multifarious. 

Again it is contended that the bill is 
multifarious. As before noticed, the re- 
lief sought against all of the defend- 
ants is the setting aside the fraudulent 
conveyance to the director. 
sought is common to each defendant and 
any relief sought is based upon the 
proofs that such conveyance was fraud- 
ulent. 
the complainants, it would result in the 


decree going for all the corporation de- | 


fendants and leave the questions raised 
as to some of the individual defendants 
to be decided. 
the bill is not multifarious. 

Again, it is contended that complain- 
ants are guilty of such laches as will 
prevent their maintaining the suit. I 
cannot find from the allegations of the 
bill that any act of commission or omis- 


sion on the part of the complainants, | 


induced the,defendant to change its posi- 


tion to its damages; especially is this | 


true when the allegation of the bill that 
the defendant did what it did with full 
knowledge of the frauds alleged. 

The allegations of the bill well pleaded 
are all admitted by the motion to dis- 
miss and taking the allegations of the 
bill as true, I am constrained to ny 
the motion to dismiss as to the defefic- 
ant, Sarasota County Fair Association. 
This was the only question submitted at 
this hearing except the application for 
leave to file certain tendered amend- 
ments to the bill. This application will 
be granted with directions to serve 


( ane 


bill | 


Fair Association had come into posses- | thereafter up to December 26, 


| infringing paving guards, and during the 


It is | 
{ cumstances of the case. 
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THE UNITED STATES DAILY: 


Corporations 


Royalties Assessed as Damage 


District Court Fixes 
“Reasonable” Amount 


Total Loss to Plaintiff De- 
clared Not Established 
by Evidence. 


W. S. Gopwin Co. v. THE INTERNA- 
TIONAL STEEL Tie Co.; DisTRICT COURT 

OF THE UNITED STATES, NORTHERN 

| DIsTRICT OF OHIO, EASTERN DIVISION; 

Equity No. 716. 

Upon consideration of a speical mas- 
ter’s report, stating an account of profits 
and damages, upon reference in patent 
infringement suit, the rule of reasonable 
royalty was held applicable in this case. 


The full text of the opinion follows: 


Westenhaver, District Judge: This case 
is now before me on exceptions to the 
special master’s report filed herein May 
13, 1926, stating an account of profits and 
damages. By an opinion filed November 
13, 1924, 2 F. (2d) 198, the Circuit Court 
of Appeals held that the patent in suit, 
No. 1324391, issued December 9, 1919, to 
William S. Godwin, for a paving guard, 
was valid and infringed. 

In this opinion it is said: “It seems 
doubtful whether any extended account- 
ing is required. Payments made by de- 
| fendant to plaintiff under their former 
| business arrangement will doubtless ap- 
ply, at the agreed rate, as compensation 
for the use of the patent until exhausted. 
The record does not show that.the point 
of exhaustion has been reached.” 

Upon a short hearing, in which defend- 
ant disclosed only its entire volume of 
sales of paving guards, I was of opinion 
that an accounting of damages and 
profits was warranted despite the ad- 
vance payments. In so holding, I as- 
sumed that the present plaintiff was en- 
titled to recover for the entire infringe- 
ment and was chargeable with the ad- 
vance payments. 

In this assumption, as will later ap- 
pear, I was in error. It now appears that 
the plaintiff, a Delaware corporation, ac- 
quired Godwin’s patent January 2, 1920, 
| but that the transfer did not include the 
right to sue for past infringement nor 
burden the transferee with liability for 
prior advances, said to aggregate, $4,700. 

It now also appears that the plain- 
tiff has again assigned the patent to an- 
other W. S. Godwin Company, a Mary- 
land corporation. Defendant contends 
| that this assignment was made Febru- 
ary 21, 1922, two months prior to the 
beginning of this suit. Plaintiff con- 
ceeds that suc han assignment was made 
December 26, 1923, and that plaintiff 
cannot recover profits and damages 
after that date. 

The special master has denied de- 
fendant credit for its advances made to 
the patentee prior to the first assign- 
ment. He Has divided the accounting 
into two periods, one after the assign- 
ment to plaintiff and prior to February 
21, 1922, and the other for the period 
1923. 
During the first period he finds that de- 
fendant made and sold 244.5 tons of 





latter period, 444 tons. 


Damages Are Based \ 
On Reasonable Royalty 


He further reports that no finding 
can be made as to the defendant’s profits 
from this infringement; also that no 
finding can be made of damages sus- 
tained by plaintiff, except on the reason- 
able royalty theory; and he further finds 
that plaintiff is entitled to recover dam- 
ages at $3.50 a ton, which is, in his view, 
a reasonable royalty under all the cir- 
He recommends 
that the damages thus awarded should 
be increased, under the statute, because 





: ne | fringement. 
But does this prin- 


| in fact assign 
| said patent February 
| hence it is not entitled to recover any 


: | profits or damages thereafter accruig. 
taking | 


| urges: 


This relief | 


If such finding should be against | 


I am of the opinion that | 


of the circumstances of defendant’s in- 


He further finds that the plaintiff did 
its entire interest in 
21, 1922, and 


Plaintiff has taken exception and 
(1) that it is error to find that 
plaintiff had transferred its title on 
| February 21, 1922, instead of Decem- 
ber 26, 1923; (2) that it was error to 
hold and find that no profits were shown 
| to have ben made from the infringe- 
| ment by the defendant; (3) that it was 
error to find and hold that plaintiff 


tainty the damages sustained by 
reasonable royalty in lieu of profits and 
damages was the only method of de- 
| termining plaintiff’s damages, and also 
in fixing the amount of this reasonable 
| royalty at $3.50 a ton. 
Defendant excepts to the refusal to 
| credit the advancements made to Wil- 
liam S. Godwin prior to the transfer to 
plaintiff, and also to the recommenda- 
tion that damages should be increased. 

On February 21, 1922, plaintiff entered 
into a written agreement with W. S. 
Godwin Company, Inc., a Maryland cor- 
poration. The master holds that this 
agreement operated as an assignment as 
of that date and divested plaintiff of all 
its title to the patent. The master finds 
| that William S. Godwin and the present 
plaintiff are distinct persons in law, 
neither answerable for the debts and de- 
faults of the other, and also that said 
Maryland corporation is a person in law 
distinct both from the plaintiff and said 
Godwin. Hence the sucessive changes 
of title become important. 

The terms of the February 21 agree- 


SES Nessie 

copies of said amendments upon the de- 

fendants and allowing the defendants 20 

days after such service to answer or 

plead as they may bg advised to such 

amendments. It will be so ordered. 
September 29, 1926. 





had failed to prove with reasonable cer- : 
it; 
(4) that it was error to hold that a- 


a 


ment are adequately se forth in the mas- 
ter’s report. His conclusion of law as 

| to the force and effect of this agreement 

} are approved by me. Very little can be 
added profitably to his discussion of the 
law. Briefly, whether an agreement is 
an assignment of a patent, depends not 
upon what the parties call the agree- 
ment, nor, indeed, upon what they might 
then have thought it was, but depends 
upon the construction and effect of its 
provisions. 

This agreement grants presently an 
exclusive right to manufacture, use, and 
sell articles covered by the patent for 
the full patent term. An agreement in 
this form, although called a license or 
something else, is in law an assignment. 
It divests the patentee of his entire 
paten monopoly and transfers it to the 
Other party. It leaves nothing remain- 
ing in him of the patent monopoly. 

The so-called licensee under such an 
agreement is, in legal effect, an assignee, 
and may maintain a suit in his own name 
against infringers without joining the 
licensor. It was so held by me in Porce- 
lain Appliance Corporation v. Trenle 
Procelain Co., in Equity 1304, opinion 
filed June 11, 1926. 

In this case, the February 21 agree- 
ment confers on the Maryland corpora- 
tion all the rights and privileges con- 
ferred on the patentee, and is to con- 
tinue during the life of the patent “sub- 
ject to be sooner terminated 34 
for failure of the party of the second 
part * * to perform the agree- 
mennt on its part contained.” 

The second party did not agree to 
pay royalties. It agreed to pay for the 
privileges thus conferred, $8,800, of 
which $2,000 was then paid and receipt 
acknowledged, and the further sum of 
$2,000 on or about April 13 following, 
and the remaining $4,800 on or before 
December 21, 1923. ; 

It is provided that if payment is not 
made of the deferred installments 
agreed, a termination might be brought 


* % 


about by notice, and that if the ‘pay- | 


ments were made, then the first party 
would promptly assign and convey the 
patent by absolute assignment and con- 
veyance. This agreement was acknowl- 
edged and recorded. Payments were in 
fact made as agreed, and a further for- 
mal assignment was, on December 26, 
1923, executed and later recorded. 

It is upon the foregoing facts that 
plaintiff relie sto cut down the interest 
conferred to something less than an as- 
signment of title. Upon mature con- 
sideration, I find myself unable to agree 
with this contention. On the contrary, 
I agree not only in the conclusion but 
in the reasoning of the master. The au- 
thorities cited by him fully support his 
conclusion. 

In this case the agreement was no 
different from any other exclusive license 
of a patentee’s entire patent monopoly 
subject to termination for failure to pay 
royalties accruing in the future. It was 
held by me in the case above referred 
to, and by other courts in some of the 
cases cited by the master, that this re- 
served consideration, payable in the 
future, with a right of forfeiture re- 
served as a means to enforce payment, 
does not prevent such an agreement 
from operating as a present assignment. 

The fact that here the consideration 
was liquidated and fixed at $8,800, part 
of which only was then paid and the resi- 
due was to be paid in the future, with 
forfeiture provisions to enforce payment, 
does not distinguish this case from the 
cases cited by the master, nor take it 
out from under the principles of law 
therein stated. 

Upen these disclosures it appears that 
plaintiff had not title when this suit was 
begun. If this had appeared at any time 
prior to the decree, plaintiff’s suit would 
have been dismissed. Defendant now 
urges that plaintiff should, for this rea- 
son, be denied any accounting. 

On the former hearing it was stipu- 
lated that the patentee had assigned the 
patent to the plaintiff on January 2, 
1920; that the plaintiff was then the 
owner of the patent; and that no further 
assignment had been made either by the 
patentee or by the plaintiff. This stipu- 
lation justified this court in proceeding 
to hear and determine the merits and 
the Circuit Court of Appeals in render- 
ing its degree finding the petent valid 
and infringed. : 

Certainly this court now can do noth- 
ing more than proceed to execute the 
mandate. Nothing less than a bill of 
review, filed upon leave first obtained 
from the Circuit Court of Appeals, would 
confer authority to disregard the status 
established by these prior decrees. 

For the purposes of this accounting it 
; must then be taken as indisputably es- 
tablished that plaintiff had such title 
as justified the entry of the decrees find- 
ing the patent valid and infringed and 
that defendant was liable to account for 
profits and damages. 

Even so, however, all questions per- 
taining to the amount of plaintiff’s prof- 
its and damages remain at large, and no 
profits and damages can be shown in 
plaintiff’s favor after plaintiff did in 
fact part with its title. Whatever prof- 
its, if any, were later earned by defend- 
ant, or whatever damage was then in- 
flicted upon the patent monopoly, were a 
wrong done to some person other than 
the plaintiff and take from the plaintiff 
nothing to which it is entitled. It results 
that the period subsequent to February 
21, 1922, should be excluded from the 
accounting period. 

Plaintiff’s complaint that the master 
erred in not finding defendant’s profits, 
rests largely on the master’s refusal to 
exclude from defendant’s costs such sums 
as were-paid to its officers as salaries. 
In 1920 the officers’ salaries were $29,- 
325.80, and in 1921 $44,300. 

It may be conceded that an individual 
infringer is not entitled to credit for a 
salary paid to himself in conducting the 
infringing business, and also that this 
rule applies where there are several in- 
fringers, even though doing business as 
a partnership. This rule, however, does 
» not apply to salaries paid to officers of 
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a corporation, for the reason that the 
corporate property is not owned by the 
officers but. by stockholders, and the lat- 
ter, as such owners, must employ and 
pay agents to carry on the business. 

Consequently, reasonble and _ proper 
salaries paid by an infringing corpora- 
tion to its officers, stand like any other 
item of expense. It is only when 
it affirmatively appears that un- 
reasonable or excessive salaries 
have been paid apparently as a substi- 
tute for a distribution of profits on capi- 
tal, that such salaries can or should be 
disallowed. 

In this case, as was found by the mas- 
ter, and properly, all the officers to whom 
salaries were paid were active in the 
management and conduct of the busi- 
ness. No evidénce is presented showing 
that the salaries were in excess of sal- 

| aries paid in the same vicinity for simi- 

lar services. Much less is there any 
| showing whereby the amount of such 
excess could be determined. 


Finding of Master 
Approved by Court 


Upon due consideration, the master’s 
finding that defendant’s profits can not 
be ascertained with requisite certainty, 
is approved... In 1920 the gross business 
done by the defendant was $609,894.30. 
Of this amount its gross sales of paving 
guards were $24,496.12. In 1921 the 
gross business dome by defendant was 
$348,811.72. 

It is my understanding that these fig- 
ures include paving guards made by de- 
fendant and sold by plaintiff, and that 
the quantity of the infringing sales ag- 
gregates only 244.5 tons. Thus it ap- 
pears that the infringing business bore 
an insignificant proportion to defendant’s 
total business. The entire business was 
directed, managed, and carried on by 
the same officers and employes and by 
the use of the same plant and equip- 
ment. 7 

In 1920 it appears that defendant made 
a net profit of 5.88 per cent on the busi- 
ness done. In 1921 it appears that de- 
fendant sustained a loss of 1.48 per cent 
on the business done. To be sure, losses 
in one reasonable accounting period can 
not be credited to the infringer against 
profits made in another such period. 

But the master found, and, in my opin- 
ion, for sufficient reasons, that the per- 
centage of profits could not properly be 
applied to both classes of business. The 
percentage rule is often resorted to in 
apportioning certain classes of overhead 
expense. It is not usual to adopt it in 
ascertaining profits. 





This paving guard was a new device. 
If not in the experimental, it was at least 
in the introductory stage. The evidence 
indicates that there was no fixed or 
established demand, and that all sales 
were the result of special efforts, such 
as convassing and soliciting. 

It was highly probable that a larger 
proportion of expense was required in 
connection with this branch of defend- 
ant’s business than in its long-established 
business. 

It is no doubt true, as urged by plain- 
tiff, that defendant would not have per- 
sisted, during a period of approximately 
two years after being sued, in making 
and selling the infringing guard unless it 
was thought to be to its advantage to do 
so. It does not, however, follow that the 
expected advantages were present or 
past profits rather than the hope and ex- 
pectation that large future profits might 
be realized after the paving guard had 
passed the experimental and introductory 
stage and an established and persistent 
demand for it had been built up. 

On the whole case, I am persuaded that 
the master’s conclusion on this point is 
in accordance with the facts and that any 
fiinding as to profits would have been a 
less satisfactory measure of compensa- 
tion than the one finally adopted. 


Evidence on Damages 
Is Held Inadequate 


Plaintiff must prove its damages with 
a reasonable degree of certainty. The 
master has concluded that the evidence 
does not prove damages with adequate 
certainty. What plaintiff mainly con- 
tends now, in opposition to this finding, 
is that it should have allowed as damages 
a profit of $28 a t6n on all paving guards 
made and sold by defendant. This figure 
is the difference between the selling price 
established by the Maryland corporation, 
plaintiff’s successor, in June, 1923, and 
the price at which Lyon & Conklin agreed 
to manufacture and sell to it such paving 
guards. . 

This contention assumes that the dif- 
ference between these two prices was 
profit. It ignores the fact that plaintiff 
or its successor were obliged to make 
these sales and were burdened with that 
as well as all other expenses. No evi- 
dence is offered to show what plaintiffs’ 
expenses were or would have been dur- 
ing the infringing period now under in- 
vestigation, although its successor’s like 
expenses while doing business on this 
basis with Lyon & Conklin Company were 

| not less than 40 per cent of the agreed 
price of manufacturing the paving 
guards. 

The master therefore properly found 
that plaintiff has not sustained the burden 
of showing what s damages were with 
respect to such sales as it may have lost 
or as defendant may have made. 

Nor can it be found that plaintiff 
would have made defendant’s sales, or 
that plaintiff was prevented by de- 
fendant’s sales from making equivalent 
sales. It is true, as urged, that the 
patented guard could not be rightfully 
obtained from any one except the plain- 
tiff. 

It cannot be found, however, that the 
paving guard sold itself or that sales 
made by defendant would, as of course, 
have gone to plaintiff. As has been 
said, this guard was a new device. There 
was no known or recognized demand for 
it in the trade. It was during the in- 
fringing period being introduced to the 
public and efforts were being made to 
popularize it. The method of making 








to it. 
stantially in excess of 10 per cent of 


sales consisted in advertising and _ so- 
licitation. \ 

After road engineers had included the 
paving guard in building specifications, 
it is true, no doubt, that any one under- 
taking to build that road would be forced 
to buy of the plaintiff. The evidence, 
does not indicate that there was an es- 
tablished or general practice among road 
engineers to include the guard in speci- 
fications. Whenever the guard was so 
specified, the specification was usually 
due to personal solicitation and promo- 
tion work. 

In May, 1919, defendant employed the 
patentee to develop, promote, and ex- 
ploit sales of the guard, allowing him 
two cents a foot upon all sales, from 
which he was to pay all sales expense, 
including his own salary. The evidence 
shows that by the following December 
he had drawn for expense the sum of 
$4,000 and that the royalties at two cents 
a foot on all orders amounted only to 
$1,938.44. It is not shown that different 
conditions prevailed during the infring- 
ing period. 


Plaintiff Not Maker 
Of Paving Guards 

Nor was plaintiff, during the infring- 
ing period, manufacturing and supplying 
paving guards. It had no factory or 
other facilities for so doing. Such or- 
ders as it could obtain were placed with 
the defendant and defendant manufac- 
tured the guard and ffilled the orders. 
This arrangement broke up in Decem- 
ber, 1921, and it was not until June, 
1922, after plaintiff had parted with its 
title, that its successor was prepared, by 
an agreement with Lyon & Conklin Com- 
pany, to make paving guards. 

The master, therefore, is again right 
in his conclusion that plaintiff has not 
sustained the burden of showing that it 
could have supplied the customers to 
whom defendant miade sales or that 
these persons would have bought from 
plaintiff if they had not bought from 
defendant, or what profit plaintiff would 
have made had it made the sales, which 
defendant did in fact make. 


The burden is on plaintiff to make this 
showing. It must show with reasonable 
clearness just what its damages were 
as a result of the wrong complained of. 
In my opinion the evidence produced 
does not sustain this burden. Hence the 
master’s finding in this respect is ap- 
proved. 

The master, impressed with the belief 
that plaintiff had been wronged, and de- 
fendant had in some way profited, 
adopted the rule of reasonable royalty 
to measure the plaintiff’s damages, and 
adopted that rule as a substitute for all 
other methods of assesing plaintiff’s 
compensation. 

We-agre that the rule of reasonable 
royalty is properly applicable to the 
present situation and is the one which 
ought to have been adopted. Defendant 
wrongfully invaded plaintiff’s patent mo- 
nopoly. It trespassed on and appro- 
priated a part of plaintiff’s property. 

Even if defendant made no profit by 
so doing, or the plaintiff cannot show, 
in conformity to the strict rules of law, 
the amount of its damage, it~is still true 
that plaintiff should be compensated in 
accordance with the reasonable value of 
its rights thus appropriated. Nor is 
specific proof, by experts or otherwise, 
required to show, what is the reasonable 
royalty in order that a finding of dam- 
age, thus admeasured, may be made. 
See K-W Ignition Co. v. Temco Elec. 
Motor Co. (6 C. C. A.) 283 Fed. 873; 
Clark v. Schieble (6 C. C. A.) 248 Fed. 
283; Malleable Iron Range Co. v. Lee (7 
C. C. A.) 263 Fed. 896. 

The master finds that during the in- 
fringing period prior to February 21, 
1922, defendant made and sold to others 
than plaintiff 244.5 tons of paving 
guards, and that a reasonable royalty 
thereon is the sum of $3.50 a ton, mak- 
ing $855.75. No exception is taken by 
either party as to the quantity made and 
sold, but plaintiff complains that the 
rate is unreasonably low. 

The figure of $3.50 a ton is the royalty 
agreed upon in the first arrangement be- 
tween the patentee, William S. Godwin, 
and the defendant. In the next agree- 
ment he was to be paid at the rate of 
two cents a foot, but was to pay there- 
from all of the sales expense, including 
advertising and his own salary. It does 
not clearly appear, but is fairly infer- 
able. that the former figure was as fa- 
vorable to him as the latter; but I am 
persuaded, upon a consideration of the 
whole case, that this figure is unreason- 
ably low and ought to be revised. 

Defendant agreed to make and sell 
paving guard to Godwin, and later to 
plaintiff, at approximately 14 to 15 
cents a foot for the standard size, 2x2% 
inches. Most of the sales were of this 
standard size, and others may be disre- 
garded. 

In sales made by defendant to others 
than plaintiff, it exacted and obtained a 
price of approximately 16 to 17 cents a 
foot. These figures evidence that the de- 
fendant’s use of the patent was of value 
It would indicate a value sub- 


the price at which it was making and 
selling guards to plaintiff. A royalty of 
$3.50 a ton is between three and four 
per cent royalty. 


Ten Per Cent Held 
To Be Fair Royalty 

In my opinion, under all the circum- 
stances of the case, 10 per cent would 
not be an_ excessive royalty nor one 
which, had both parties been contracting 
on equal terms, plaintiff might reason- 
ably expect, to obtain. As nearly as I 
can ascertain, defendant realized not 
less than $25,000 from its sales of the 
244.5 tons, and it should pay thereon a 
reasonable royalty calculated at the rate 
of 10 per cent, making $2,500. 

This sum is not in exeess of one-half 
the advantages defendant apparently 
aimed to make, if it did not make, on 
its secret sales of infringing guards. 


s Against Infringer of 


Agreement Is Held 


To Be Assignment 


Claim It Is License Denied; 
Costs Divided Between 
Parties. 


Plaintiff’s exception to the master’s re- 
port will to this extent be sustained and 
plaintiff’s damage will be fixed at this 
figure. 

The master does not allow anything 
for interest.. It is usual in like situa- 
tions to allow interest from the end of 
the infringing period. Although there 
is no special exception on this ground, I 
am persuaded that the report should be 
corrected and interest should be so com- 
puted and allowed. Such was the hold- 
ing made in K-W Ignition Co. v. Temco 
Elec. Motor Co.7supra; Clark v. Schieble, 
supra; Malleable Iron Range Co. v. Lee, 
supra. 

As February 21, 1922, was the end of 
the infringing period, interest calculated 
on this sum to date produces $700, 
which, added to the damages above 
found, makes an aggregate of $3,200, 
for which judgment in plaintiff’s favor 
will be entered. 

The master’s finding, to which de- 
fendant excepts, that the circumstances 
of the infringement warrant a favorable 
exercise, under the Statute, of the 
court’s discretion to increase damages, 
rests, in my opinion, upon an_ inade- 
quate foundation. It has no other sup- 
port in the record than defendant’s se- 
cret sales of the infringing paving guard 
during a period when it was making and 
selling the same to plaintiff, and its re- 
fusal to report the same upon inquiry. 

This conduct is not praiseworthy or 
excusable, but, under all the circum- 
stances, it is not such as to evidence a 
wanton and deliberate infringement such 
asyis required to justify increasing dam- 
ages. In this case, defendant had ad- 
vanced to William S. Godwin large sums 
of money on his representation that he 
had a patent and that the patented de- 
vice had merit. _ 

It assumed that Godwin and _ the 
plaintiff were one and the same person. 
It is not to be censured for this assump- 
tion, in view of the fact that this court 
and the Circuit Court of Appeals dis- 
posed of the case upon the same under- 
standing. It apparently saw no other 
way of reimbursing itself for these 
advances. 

When so much is admitted, all has 
been urged making in fa¥or of an in- 
crease of damages. Plaintiff brought its 
suit without anybody offering to refund 
these advances. Defendant’s answer sets 
up as one ground why it is not an in- 
fringer and was still entitled to make 
and sell, was that defendant had ac- 
quired, in consequence of these advances, 
an implied license. 

If the defendant had stood upon this 
defense, no one can now say what the 
result would have been. It did not, how- 
ever, so stand on that defense, but in- 
corporated a defense going to the valid- 
ity of the patent. If defendant in good 
faith believed the patent invalid, and the 
circumstances: were such as to create a 
reasonable doubt on the question of va- 
lidity, then defendant can not be held to 
be a wanton or deliberate infringer when 
so acting. 


Court Had Ruled 
Patent Involved 


In this case the question of validity 
was so far doubtful that the District 
Court held the patent invalid for lack of 
invention. I know of no case in which 
damages have been increased, under the 
statute, in the same or similar circum- 
stances. Defendant’s exception to the 
master’s report in this respect will be 
sustained. 

Defendant’s exception to the refusal of 
the master to credit prior advances to 
William S. Godwin will be overruled. 
Plaintiff is a genuine corporation hav- 
ing other stockholders than Godwin. It 
is not a trade name for Godwin. It is 
in law a separate and _ independent 
person. 

No rule of law is brought to my at- 
tention which justifies a disregard of its 
separate corporate existence. In my 
opinion, the law is settled to the con- 
trary. See Kardo v. Adams (6 C. C. A.) 
231 Fed. 950. 

In another case decided by our Cir- 
cuit Court of Appeals, which I have been 
unable to locate, it was held that de- 
fendant might not offset a debt owing 
from a corporation owning all the stock 
and controlling the management and 
policy of another corporation to which 
it was indebted. 

The special master also recommends 
that the entire costs of this accounting 
should be assessed against defendant. In 
this recommendation I am unable to con- 
cur. It is within plaintiff’s legal right 
to disregard prior advances made to 
Godwin, but it likewise did not disclose 
the assignment made by it to the Mary- 
land corporation, except during the ac- 
counting. 

It is doubtful whether an accounting 
should haye been ordered had this dis- 
closure been made. Be that as it mgy, 
the labor and expense of this accounting 
was at least doubled as a. result of plain- 
tiff’s efforts to include this later period 
and by its futile effort to prove its 
damages. 

It is impossible to separate with ex- 
actness that part of the labor and ex- 
pense which was due to plaintiff’s con- 
duct from that which is necessarily in- 
cident to a proper accounting. It is not 
unreasonable, however, to assume, that 
it is at least equal to that which would 
have been necessary and proper and as 
to which the plaintiff has in the end pre- 
vailed. In my opinion, the costs pf the 
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Of Land 


Patent | Two Gains Denied 


In Granting Patent 
For Gardén Tractor 


Board of. Examiners Holds 
Proposed Changes Would 
Not Produce Dif- 


ferent Device. 


Currrorp, R. E., anp RitcHin, J. R.§ 
BoarD OF EXAMINERS, PATENT OFFICE. 


Patent No. 1601853, was issued to 
Ralph E. Clifford and John R. Ritchie 
on October 5, 1926, for an improvement 
in garden tractors on application, Serial 
No. 533321, filed Feb..1, 1922. 

The decision of the examiner finally 
rejecting claims 1 and 2 on the refer- 
ences, was affirmed by the Board of 
Examiners, who did not consider the 
obvious changes or modifications, re- 
quired to render the disclosures’ in the 
references fully anticipatory, would pro- 
duce a different invention, aad involve no 
more than the ordinary application of 
expected skill of one versed in the art. 

Merchant and Kilgore appeared for 
appellants. 

The full text of the opinim of th 
Board (S. F. Smith, E. S. Henry, and 
W. S. Ruckman) rendered June %0, 1925, 
follows: 

This is an appeal from the deision 
of the primary examiner finally wie@. 
ing claims 1 and 2.on the reference: and 
for the reasons of record.: These claims, 
the invention defined thereby, the re‘e:- 
ences and the disclosures therein petti- 
nent to the claims, are sufficiently st 
forth in the examiner’s statement an] 
need not be repeated here. 

Pertinency of References and Opinion: 
Upon examination of the references Allen 
and Patitz it is found that the specifica- 
tion of each refers to the fact that the 
tractors are intended to be used inter- 
changeably with different types or forms 
of implements or working units but each 
fails fully to anticipate the claims be- 
cause of the fact that the steering con- 
nection is‘ directly connected or sup- 
ported from some part of the tractor 
structure and not free therefrom 138 
claimed. For this reason the examiner 
cites the patent to Frogh in which the 
steering connection or housing is en- 
tirely supported by tractor means and 
can be swung up or down or moyed 
laterally independently of the working 
unit when found desirable. 

The obvious changes or modifications 
required to render the disclosures in 
Patitz or Allen fully anticipatory are set 
forth by the examiner in his statement. 
It is not considered that such modifica- 
tions so change the structure of Patigz 
or Allen as to produce a different in- 
vention or destroy their usefulness as a 
reference, but involve no more than the 
ordinary application of the expected skill 
of one versed in the art. * 

The claims are not considered to in- 
volve invention and the examiner’s re- 
jection thereof is held reasonable, sound 
and well taken. 

Upon consideration of proposed clai 
4 submitted in the brief, we do not con- 
sider it patentable and no recommenda- 
tion as to its allowance will therefore 
be made. * 

Decision: The decision of the ex- 
aminer finally rejecting claims 1 and 2 
is affirmed. 


Ownership of Sioux 


Land Up Before Court 


+ 


Yankton Tribe Brings Question 
Before Supreme Tribunal 
For Final Settlement. 


The question of whether the Yankton 


| Sioux Tribe of Indians own in fee sim- 


ple the Red Pipestone quarries, or merely 
had a license from the United States to 
take stone, will be decided by the Su- 
preme Court of the United States in the 
case of the Yankton Sioux Tribe of In- 
dians, petitioners, v. the United States, 
respondent, No. #250. Jennings C. Wise 
argued, on October 7, the case for the 
petitioner, and William Mitchell argued 
for the United States. 

The facts show a treaty in 1958 giv? 
ing the Indians the right to take stone 
for their pipes; this treaty was later mu- 
tually construed as giving the Indians 
the land, so that when a railroad was 
built through the land the Indians wer, 
awarded damages. An act of Congre 
in 1894 directed the Secretary of the In- 
terior to refer the ownership to the Su- 
preme Court before 1895; this was not 
done. In 1891 the United States appro- 
priated the land to the use of an Indian 
training school without compensating 
the Yanktons. 

The petitioners claim that under the 
treaty, with its subsequent construction, 
and the acts of Congress they were given 
title to the lands, and that they are en- 
titled to compensation. 

The United States claims that the 
Indians had merely an easement to take 
stong for use in making their pipes, 
and that there was no misappropriation 
of the land by it. 


Correction in Case. 


METROPOLITAN DEVICE CORPORATION VY. 
WILLIAMSBURG ELECTRIC SUPPLY CO.; 
District Court, EASTERN DIsTRICT OF 
New YORK. 

Correction: On Index p. 2627, Octaber 
5, 1926, second paragraph, column 4, 
should read: 

“This is claimed invalid * * *” instead 
of ‘This claim is invalid * * *.” 


accounting, including the special mas- 

ter’s fee, should be equally divided. 
Except as herein noted, all the excep-¢ 

tions to the master’s report will be over- 

ruled. The report will be modified and 

corrected and a decree entered in cor 

formity to the views herein express¢d. 
October 1, 1926, 
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Trade 
Marks 


“Le Jade” as Mark 
Similar to “Jade Or” 


‘Same Word Prominent in 
Each of Trade-Names Held 
Likely to Confuse 
Public. 


GeEoRGE BorGFELDT & Co. V. PARFUMERIE 
Rocer & GALLET; DECISION, CoMMIS- 
SIONER OF PATENTS. 

In this appeal from the Examiner of 
Interferences, in Opposition No. 5199, to 
the registration of the trade mark “Le 
Jade” of the Parfumerie Roger & Gallet 
for soaps and powders, upon applica- 
tion Serial No. 186442, filed October 1, 
1923, published January 1, 1924, the 
registration was refused. 

Briesen &. Schrenk for opposer; 
Maurice Leon & D. U. Rich for appli- 
cant. 

The full text of Assistant Commis- 
sioner William A. Kinnan’s opinion fol- 
lows: 

This case comes on for review, on ap- 
peal of the applicant, Parfumerie Roger 
“nd Gallet, of the decision of the exam- 
iner of trade mark interferences sus- 
taining the opposition filed by George 
Borgfelt and Company and adjudging 

e applicant not entitled to the regis- 
trations for which it has applied. 

The applicant company seeks registra- 
tion in four applications which have by 
stipulation been consolidated into a sin- 
gle proceeding, of the mark “Le Jade,” 

. Standing alone in the case of two, 
and in the other two applications placed 
within a space enclosed by a somewhat 
unusual representation of two parrots. 

The goods on which the applicant uses 

its mark are soaps and pastes, and pow- 

ders for beautifying and preserving the 
teeth, skin, and hair, and on perfumery. 

The opposer company has obtained 
registration, No. 148558, issued June 7, 
1921, of the mark “Jade’Or,” used on 
similar preparations excepting soap. No 
actual use by opposer of its mark on 
soap is alleged. 

Opposer Proves Prior Use. 

Both parties have taken testimony 
and, notwithstanding some argument of 
the applicant company as to the suffi- 
ciency of the opposer’s proofs, it was 
held by the examiner of interferences, 
and it is believer correctly, that opposer 
has established adoption and use of its 
mark from a period at least two or three 
years prior to the entrance of the ap- 
plicant company in the field in this 

_ country. 

The goods being admittedly the same, 

_ excepting as to soap, the question upon 
which decision must turn is as to the 
similarity of the marks. Regarding this 
matter of opposer not having used its 
mark upon soap, it may be said that it 
is usual for dealers in goods of this char- 
acter to use the same mark upon soap 
as is used upon the other goods on which 
opposer has used its mark. The practice 

a the applicant company supports this 
view and the Cashmere Bouquet mark, 
referred to in the record, employed by 

Colgate and Company, is another exam- 

ple of such practice. 

The opposer company sells soap and 
it is believed the application of its mark 
to soap which it sells would be but a 
natural expansion of the business con- 
ducted under its mark. In view of this 
fact it is held that for all purposes 
of the proceeding here, the goods upon 
which both parties use their marks pos- 
‘sess the same descriptive properties and 
belong in the same general class within 
the meaning of Section 5 (b) and Sec- 

..tion 7 of the Trade Mark Act of Febru- 
ary 20, 1905. 

Dispute Meaning of Word. 

There is some difference of view as to 
the meaning of the term Jade appear- 
ing in the marks of both parties. There 
is also some evidence to show the appli- 
cant has sought to instruct its customers 
in this country to give the French pro- 
nunciation to the term. The word jade, 
however, is a well established and un- 
derstood word used in the English lan- 
guage and it is quite generally pro- 
nounced by giving the “a” the long sound. 
The word has several established mean- 
ings, one being green color, a second, 
the stone, usually as cut and worn as 

@an ornament, another, a woman of a 
certain kind, and the term is even ap- 
plied to a horse. 

In connection with goods to which the 
parties to this proceeding have applied 
the term it may be deemed to indicate 

@ olor. The “Or,” appearing in opposer’s 
mark, refers to metal or gold so that 
whatever may be the possible meaning 
attributed to opposer’s mark, the average 
customer would regard the mark, if not 
. very well educated, as fanciful and at- 
tribute to it no meaning at all, or if 
reasonably educated and somewhat fa- 
miliar with the French language, would 

. regard it as suggesting green gold or 
green and gold. 

There. has been dispute as to the mean- 
ing or significance of the apostrophe ap- 

>» pearing in opposer’s mark and while, in 

, such relation, it does suggest the omis- 
sion of a letter or letters, yet it is un- 
necessary to consider it or its signifi- 
eance to the average purchaser because 
both parties, at the hearing, admitted 
that in the taking of testimony practi- 
cally all winesses and others pronounced 

" the opposer’s mark as if it were written 

“Jade-or’’, the a in jade being given the 

long sound. It was not disputed that, 

save to the limited extent the applicant 
had succeeded in getting those familiar 
with its mark ’to give it a French pro- 
nunciation, the word jade in the appli- 
cant’s mark was pronounced just the 
same with the long a sound as this por- 
tion of the opposer’s mark. Under these 
conditions, therefore, the two marks may 
be regarded as identical in sound, spell- 

, ing, appearance, and significance as to 
this common part Jade. : 

, The word “Le,” appearing in appli- 

A cant’s mark, would mean nothing at all 

‘to the uneducated, and to the educated 

or those somewhat familiar with French 


se 
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Infringement 

he 

Registration Denied | District Court Upholds Government Refusal 
To Allow Administrator Sum Wrongly Paid 


Brother of Veteran and Adminstrator of His Estate Barred 
From Recovery of Amount Equalling Overpayment. 


The District Court, Northern Dis- 
trict of Ohio, No. Eq. 1708, ruled 
in an opinion written by Judge 
Westenhaver, that payments under 
War Risk Insurance erroneously 
made to Alex Reivich, administrator 
of Herman M. Reivich, deceased, in 
his individual capacity as sole heir- 
at-law and next of kin of his de- 
ceased brother, are deductible from 
payments due plaintiff in his repre- 
sentative capacity as administrator 
of his deceased brother. 

‘ The first part of the decision, 
printed in the issue of October 9, 
reviewed the testamentary provision 
of Herman M. Reivich’s will leav- 
ing the residue to Chana Guss, now 
deceased. This concluding install- 
ment passes on to the question of 
whether the Veterans’ Bureau may 
now adjust previous overpayment to 
Alex Reivich. 


The next question is whether the Vet- 
erans’ Bureau, which has succeeded to 
the powers and duties of the Bureau of 
War Risk Insurance, may retain from 
the money now properly payable 
plaintiff the sum of money which was 
mistakenly paid to him individually. The 
counsel do not control this question and, 
counsel do not control this uestion and, 
in fact, furnish little light. It is un- 
doubtedly true, as contended by plaintiff, 
that Sec. 308, Act June 4, 1924, as later 
amended (U. S. Comp. Stat. Sec. 912744- 
308) gives to the administrator of the 


deceased insured the commuted value of 
unpaid installments on the death of the 
designated beneficiary. It is also true 
that it was within the power of Con- 
gress so to provide for such unpaid in- 
stallments upon the death of the bene- 
ficiary, even though the original War 
Risk Insurance- Act had not so pro- 
vided. See Horst v. United States, 283 
Fed. 600; affirmed (6 C. C. A.) 294 Fed. 
417; Cassarello v. United States (D. C.) 
271 Fed. 486; affirmed (3 C. C. A.) 279 
Fed. 396. This is all that was done by 
said Section 303. It does not attempt 
to dispose of installments properly pay- 
able to the beneficiary prior to his death. 
On the contrary, the law is clear that 
such payments as had accrued in the 
beneficiary’s favor during his life time 
are preserved to him and pass to his 
estate, not only by virtue of Sec. 303 
but by other cognate sections. Section 
26 of the same Act (U. S. Comp. Stat. 
Sec. 912714-26) provides in substance 
that the monthly installments of com- 
pensation, yearly renewable term insur- 
ance, or accrued maintenance and sup- 
port allowance which have become pay- 
able but which have not been paid prior 
to the death of the person entitled to 
receive the same, may be payable to 
the personal representative of such per- 
son. These provisions are re-enacted in 
the amendments tq this section made 
March 4, 1925, and July 2, 1926. The 
section is in effect the same provision 
as was enacted December 24, 1919, as 
an amendment to Sec. 19 of the original 
War Risk Insurance Act, known as the 
Sweet amendment. See U. S. Comp. 
Stat. 1923, Sec. 514vv(1). The provisions 
of this and other sections declare a 
consistent legislative policy to preserve 
the rights of a designated beneficiary 


would mean merely “the”. In either 
event it would have so little significance 
as to be reatily omitted or forgotten by 
purchasers in identifying the goods by 
the trade mark. 

Confusion Held Likely. 

Customers, other than those unusually 
careful, would be avt to ask for “Jade 
toilet articles.” To a lesser extent, pos- 
sibly, but to a considerable extent at 
least, it is believed purchasers would call 
for opposer’s goods by the same term 
“Jade”. Even if this were not true and 
customers of ordinary care would employ 
opposer’s complete trade mark in ask- 
ing for the goods, such customers would 
be readily deceived by seeing the appli- 
cant’s goods with its trade mark thereon 
because the outstanding word in both 
marks is the same. 

Placed side by side, a customer might 
well distinguish the goods, but having 
in mind, in the same indefinite way 2us- 
tomers do remember a name, that the 
goods had a mark including the word jade 
on them, such purchasers would readily 
confuse the goods of one party for those 
of the other in purchasing them. 


In connection with the two applica- 
tions seeking registration of the words 
“Le Jade” alone, the applicant has taken 
what must be deemed the principal and 
descriptive part of the opposer’s regis- 
tered mark, while in connection with the 
registration sought for in the two other 
applications the word Jade, underscored 
and in large type, as it is disclosed in 
such application, is still a prominent and 
outstanding feature of the mark and con- 
stitutes, as above noted, the principal 
and outstanding part of the opposer’s 
mark. 


While no actual confusion in trade 
has been shown, yet the period during 
which the applicant company had been 
using its mark in this country before the 
testimony was taken is rather short. It 
is deemed inevitable that if the goods of 
both parties appear in the same market 
with these marks upon them confusion 
would result. If there is any doubt it 
should be, following the usual rule, re- 
solved against the newcomer. It is be- 
lieved there is no very great doubt in 
the matter that the goods of both parties 
would become known in the trade as the 
“Jade” goods. 

The decision of thé examiner of trade 
mark interferences sustaining the oppo- 
sition and adjudging the applicant com- 
pany not entitled to the registrations 
for which it has applied is affirmed. 


October 8, 1926, 


to. 


to all installments accruing prior to 
his death, even though the same have 
not prior thereto been reduced to pos- 
session. In the cases arising under the 
law in which the insurance has been 
divided, whether by a change in the 
law or otherwise, permitting a change 
in the award, it has been the rule to 
direct payment to the beneficiary or his 
representative of all installments which 
have accrued prior to such change. See 
Horst v. United States, supra; Cassa- 
rello v. United States, supra. In this 
case, the payments mistakenly made to 
Alex Reivich prior to the death of Chana 
Guss, were installments which had ac- 
crued to her as the rightful beneficiary. 
They are not installments accruing and 
payable after the death of the beneficiary 
which, by the provisions of Section 303, 
pass to the estate of the insured. If 
the award had, in the first instance, 
been made to the rightful beneficiary 
but for some reason the installments in 
question had not been made to her, it 
is entirely clear and must be conceded 
that her estate would now be entitled 
to them. The present complication is 
due to the fact that the award and pay- 
ment were made to the wrong person. 


Undoubtedly the commuted value of 
the unpaid installments is the property 
of the estate of the deceased soldier 
and would have been paid to plaintiff 
as administrator, except for the fact that 
the Veterans’ Bureau desires to right 
the wrong done by its previous erron- 
eous ruling and to do equity between 
the parties. If such payments had been 
made to a person other than the present 
plaintiff in his individual capacity, plain- 
tiff’s right to recover would be plain. 
But the plaintiff, while administrator, 
is also the decedent’s sole heir at law 
and next of kin, and he is also the per- 
son who has received and now has the 
payments wrongfully made. As he was 
the only eligible beneficiary of the de- 


ceased soldier, in the absence of a will 
or other specific designation, so is he 
the only person beneficially interested in 
his estate and the only person who will 
profit by the recovery. The final ques- 
tion then, is whether the Bureau, hav- 
ing under its control funds belonging 
to the plaintiff legally and in which, if 
a recovery is permitted, he is the only 
beneficiary, may retain therefrom enough 
money to make good to the estate of 
Chana Guss that of which she was wrong- 
fully deprived and which, in equity and 
good conscience, Alex Reivich ought to 
pay to her. In opposition, plaintiff urges 
that he sues not as an individual but 
in a representative capacity, and that 
the Bureau’s right of action, if it has 
one, is not against him in that capacity 
but as an individual; and hence that the 
two obligations not being due and ow- 
ing in the same right, the doctrine of 
set-off has no application. 

Whether the United States may re- 
cover back from Alex Reivich money 
received by him in good faith on a pre- 
vious award of the Bureau, is a question 
not necessary to be decided. It may be 
the voluntary payment of money under 
a mistake of law only and not recover- 
able. It may be that the rule of volun- 
tary payments under mistake of law has 
no application to money paid by officials 
of the United States contrary to law 
and as the result of an erroneous de- 
cision. In Section 28, Act of June 7, 
1924 (U. S. Comp. Stat. 1925, Sec. 
912714-28) it is provided that no recovery 
of payments shall be made from any 
beneficiary who, in the judgment of the 
Director, is without fault, and where, 
in the Director’s judgment, such recov- 
ery would be against equity and good 
conscience. This prohibition does not pro- 
tect plaintiff, for two reasons: first, he 
was not in fact the beneficiary to whom 
the money was paid; and, second, even 
if he were, a recovery back is not for- 
bidden if, in the Director’s judgment, 
such recovery is not against equity and 
good conscience. The rulings of the Bu- 
reau exhibited with the agreed state- 
ment of facts imply a determination 
by the Director that in some way and 
at some time Chana Guss should be made 
whole. 

Be this as it may, I am convinced 
that plaintiff is not entitled to recover 
in this action any more money than he 
has already received. The common law 
rule preventing the recovery back of 
money paid voluntarily under a mistake 
of law, cannot be invoked to aid one 
in getting money from another. It pro- 
tects only the person receiving it. It 
does not help him to get money from 
another. Here the United States is not 
seeking to recover back money. It is 
seeking to hold onto money in its pos- 
session and seeking to hold it as against 
the demand of a person who is wrong- 
fully in possession of an equivalent sum 
of money belonging to Chana Guss and 
which both the plaintiff and the United 
States ought in equity and good con- 
science to make good to her. In this 
Situation, plaintiff cannot hide himself 
behind the doctrine of voluntary pay- 
ments or, under the cloak of trustee- 
ship or representative character. A 
court of equity will look through a guise 
so thin and transparent. In equity, set 
off has often been permitted of a trus- 
tee’s or personal representative’s indi- 
vidual obligation against one which he 
is seeking in his representative capacity 
to enforce when the ultimate beneficial 
interests were identical. In this case 
the ultimate beneficial interests are 
identical. Herman Reivich left no debts. 
The law is that the proceeds of War 
Risk insurance are not liable for debts, 
either of the insured or of the bene- 
ficiary. The plaintiff is, therefore, the 
only distributee of the decedent and the 
only person beneficially interested in this 

| recovery. If a recovery is permitted, 
« nobody will be benefited excent the plain- 


Exclusive 


Rights 


Woman’s Invention 
Of Undergarment 
Upheld on Appeal 


Board of Examiners Re- 
verses Finding That Four 
of Claims Set Up Had 
Been Anticipated. 


NEILSON, Mary D., APPLICATION; BOARD 
OF EXAMINERS, PATENT OFFICE, 
Patent No. 1601875 was issued to Mary 

D. Neilson on October 5, 1926, for an im- 
provement in a union undergarment for 
men, upon application, Serial No. 405140, 
filed August 21, 1920. Rejection of 
claims 1, 3, 4 and 5 by the examiner was 
reversed by the Board of Examiners as 
providing novel and advantageous fea- 
tures not anticipated in prior art. 

Whiteley and Ruckman appeared for 
appellant. 

The full text of the decision of the 
board (S. F. Smith, F. C. Skinner and 
W. S. Ruckman), rendered February 19, 
1926, follows: 


This is an appeal from the decision of 
the examiner finally rejecting claims 1, 
3, 4 and 5 directed to a union undergar- 
ment of which claims 1 and 3 are quoted 
below for convenience of reference and 
as illustrative of the general subject 
matter. The invention defined thereby, 
if not obvious from the language, is 
clearly understood with refeence to the 
drawing, the brief discussion in the ex- 
aminet’s statement ‘and the more ex- 
tended description in appellant’s brief 
on appeal and need not be repeated here. 

“1. A union undergarment for men 
having waist and leg portions, said gar- 
ment opening down the front to a point 
above the crotch, at which point it is per- 
manently closed, and having fastenings 
for the front opening, the crotch being 
permanently closed, there being between 
the permanent closure of the front open- 
ing and the crotch two layers of mate- 
rial in overlapping relation with an open- 
ing between said layers of material from 
the outside to the inside of the garment, 
said layers each being formed partly by 
an extension of a leg portion and partly 
by an insert sewed to the other leg por- 
tion. 

“3. A union undergarment for men 
comprising a front formed of two 
straight members united along the cen- 
ter line to provide porations of both 
waist and legs, and a back formed of 
two portions united transversely at the 
waist line and along the sides to the side 
edges of the integral front portions, the 
upper member of ‘said back being of 
greater extent that the lower member 
and gathered thereto at the waist line to 
give fullness in the shoulders and back, 
the side edges of said lower back mem- 
ber being longer than the corresponding 
side edges of the portions of the front 
members to which it is attached and be- 
ing secured in plaits thereto to give full- 
ness at the seat.” 


Claims Upheld As Novel. 

Pertinency of References and Opin- 
ion: Claims 1 and 5 are considered by 
the examiner as fully met by Moore, 
but upon examination of this reference 
we are more than satisfied that it is not 
by any means an anticipation and that 
considerable modification would be re- 
quired and to such a degree that the gar- 
ment of Moore would not be recognized, 
changing the invention disclosed in the 
patent, and that the examiner’s ground 
of rejection would have to be that claims 
1 and 5 lacked invention over this pat- 
ent. The changes required as pointed 
out by the examiner are not contem- 
plated in Moore’s disclosure and we fail 
to see wherein there is any suggestion 
except in view of the disclosure in the 
drawings and description of the appli- 
cation at bar, in the light of which it 
might be easy to suggest how modifica- 
tion could be made. 

The structure of the leg portions each 
provided with inserts as defined in the 
claims is in our opinion at totally dif- 
ferent structure than that disclosed in 
Moore and leaves no doubt in our mind 
but that appellant’s disclosure as claimed 
is patentable in the absence of more 
specific art. 

Claims 3 and 4 involve other features 
of structure which while they possibly 
relate to well known features and char- 
acteristics of garments made by those 
skilled in the art yet the references which 
the examiner has applied in our opinion 
fail to sufficiently disclose the subject 
matter as to warrant a rejection based 
thereon. These structures as defined 
surely provide a more comfortable gar- 
ment effective to produce novel and ad- 
vantageous features over any that could 
be characteristic of a garment made by 
combining the discloures in the refer- 
ences in some manner not obvious to 
us and in the absence of more perti- 
nent art or further reasons for rejection 
these claims should also be allowed. 

Decision: The decision of the exam- 
iner finally rejecting claims 1, 8, 4 and 5 
is reversed. 


tiff in his individual right. If a recovery 
is not permitted, no one will be harmed 
except the plaintiff in his individual 
right. A ‘court of equity, as was aptly 
said by an eminent Lord Chancellor, will 
put the saddle on the right horse in the 
first instance. The defendant should not 
be required to pay this money to plain- 
tiff as an administrator and then sue 
him as an individual to get it back in 
order to give it to the correct person. 
Having in its possession a sum equal 
to that which plaintiff as an individual 
wrongfully got and which both he and 
the United States rightfully owe to 
Chana Guss, a final judgment effecting 
that result can and should be entered. 

Judgment in conformity to the views 
herein expressed will be entered. Judg- 
ment for costs will follow. All proper 
exceptions may be noted. 

Sevtember 24, 1926. 


Patents 


YEARLY 
INDEX 


Law Digest 


Principles Involved in Latest Decisions 
Of All United States Courts. 


GYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries and filed for reference. 


CORPORATIONS: Actions Between Stockholder and Corporation. 

WHERE majority stockholders fraudulently convey corporation property to one 
of the directors who in turn conveys to one of the defendants who had knowl- 

eldge of fraud, in action to have title returned to corporation and cloud on title 

removed, held; fraudulent action with knowledge on part of defendant gives equity 

jurisdiction so that it will give full relief and remove cloud although plaintiff is 


not in possession.—Willys and Bryan v. Edwards et al. 
District of Florida.)—Index Page 2696, Col. 1. 


(District Court, Southern 


Patents and Trade Marks 


PATENTS: Infringement: Accounting: Interest. 
NTEREST on reasonable royalty for patent infringement held allowable from 
end of infringing period.—Godwin Co. v. International Steel Co. (District Court, 
Northern District of Ohio.)—Index Page 2696, Col. 2. 


PATENTS: Infringement: Accounting: Infringer’s Salary. 
ULE that individual infringer is not entitled to credit, in an accounting, for 
salary paid himself in conducting infringing business, even though doing busi- 
ness as partnership, does not apply to salaries paid to officers of infringing cor- 
poration.—Godwin Co. v. International Steel Tie Co. (District Court, Northern Dis- 


trict of Ohio.)—-Index Page 2696, Col. 2. 


PATENTS: Assignments: Construction. 


GREEMENT which grants presently an exclusive right to manufacture, use 
and sell articles covered by patent for full patent term, is an assignment re- 
gardless of whether it be called a license or something else, and in such case the 
agreement confers on assignee all rights and privileges of patentee—Godwin Co. 
v. International Steel Tie Co. (District Court, Northern District of Ohio.) —Index 


Page 2696, Col. 2. 


PATENTS: Infringement: Accounting: Reasonable Royalty. 

DAMAGES for wrongful invasion of plaintiff’s patent monopoly, when plaintiff 
fails to prove damages, may be ascertained in accordance with reasonable value 

of rights thus appropriated, and specific proof not required to show reasonable 

royalty—Godwin Co. v. International Steel Tie Co. (District Court, Northern Dis- 


trict of Ohio.)—Index Page 2696, Col. 2. 


PATENTS: Infringement: Increasing Damages. 

GECRET sales by defendant of infringing articles during period it was selling same 
to plaintiff, and refusal to report same upon inquiry, held not such conduct as 

to evidence wanton and deliberate infringement, justifying increasing damages 

under the statute, when defendant believed patent invalid and circumstances were 

such as to create reasonable doubt of validity.—Godwin CoC. v. International Steel 

Tie Co. (District Court, Northern District of Ohio.)—Index Page 2696, Col. 2. 


PATENTS: Infringement: Accounting: Costs. 
OSTS of accounting upon patent infringement having been doubled by plaintiff's 
efforts to have included a period after assignment of patent and by futile effort 
to prove damages, ordered equally divided—Godwin Co. v. International Steel Tie 
Co. (District Court, Northern District of Ohio.)—Index Page 2696, Col. 2. 


PATENTS: Patent Issued: Claims Rejected Lack of Invention. 

PATENT No. 101853 issued to Ralph E. Clifford and John R. Ritchie, October 
5, 1926, for improvement in garden tractors, of which repection of claims 1 

and 2 affirmed, on references as obvious changes and modifications required to ren- 

der disclosures of references anticipatory would not produce different invention and 

involve no more than ordinary application of expected skill of one versed in the art. 

—Clifford, R. E., and Ritchie, J. R., Application (Board of Examiners, Patent Office.) 


—Index Page 2696, Col. 7. 
PATENTS: Validity: Infringement. 


(CORRECTION in Metropolitan Device Corp. v. Williamsburg Electric Supply Co. 
(District Court, Eastern District of New York.)—Index Page 2696, Col. 7. 


PATENTS: Issued: Patentability. 


PATENT No. 1601875, issued to Mary D. Neilson, October 5, 1926, for improve- 

ment in men’s union undergarment; claims 1, 3, 4, 5, allowed, reversing ex- 
aminer, as invention contains novel and advantageous features not anticipated in 
prior art.—Neilson, Mary D., Application (Board of Examiners, Patent Office.)— 


Index Page 2697, Col. 4. 


TRADE MARKS: Interferences: Similarity: Same Description Good. 
REGISTRATION of trade mark “Le Jade,” standing alone in inclosed space, with 

two parrots, for soaps and pastes and powders for beautifying and preserving 
teeth, skin and hair, and on perfumery, refused, in view of opposer’s prior registra- 
tion of “Jade ’Or” used on similar preparations except soap, when evidence sustains 
identity in sound, spelling, appearance, and significance of common part “‘Jade;” 
and goods are of same descriptive character.—George Borgfeldt & Co. v. Parfumerie 
Roger & Gallet (Decision, Com’r of Patents.)—Iodex Page 2697, Col. 1. 


Patent Suits Filed 


NOTICE of filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
decisions in patent cases. 
a erential 

1506874, 1515453, T. A. Willard, Stor- 
age battery, 1515453, Same, Storage bat- 
tery, suit filed Dec. 24, 1924, D. C. Ind. 
(Indianapolis), Doc. E 887. Willard Sto- 
rage Battery Co. v. Yale Storage Battery 
Co. Case dismissed without prejudice, 
April 28, 1926. 

1515453. (See 1506874.) 

1553993, W. R. Delaney, Millinery box, 
suit filed June 7, 1926, D. C., E. D. N. Y., 
Doc. 2538, G. H. Brick, et al. (Brick & 
Ballerstein) v. A. I. Namm & Son, Inc. 

1559474, J. Teruya, Amusement appa- 
ratus, suit filed June 3, 1926, D. C., E. 'D. 
N. Y., Doc. 2493, J. Teruya v. M. Reichen- 
thaler, et al. 

1561926, A. P. Hespe, Thermometer 
tube, suit filed May 28, 1926, D. C., E. 
D. N. Y., Dec. 2491, A. T. Hespe, et al. 
v. Schaffer & Budenberg, et al. 

1571501, H. R. Van Deventer, Electrical 
condenser, appeal filed Aug. 20, 1926, C. 
C. A. (2d Cir.), Dubilier Condenser and 
Radio Corp. v. New York Coil Co? 

1587387, H. Lichtman, Furniture cover, 
suit filed Aug. 25, 1926, D. C., S. D.N. Y., 
Doc. E 38-151, Power, Friend & Lichtman 
v. Kemp & Beatley, Inc. 

Des. 64404, Glidden & Perrault, Battery 
box, suit filed April 14, 1925, D. C. Ind. 
(Indianapolis), Doc. 917, Hood Rubber 
Co. v. Rub-Tex Products, Inc. Bill dis- 
missed without prejudice, May 3, 1926, 

Des. 67899, E. Drinkuth, Casket handle 
socket, suit filed Sept. 24, 1925, D. C. Ind. 
(Indianapolis), Doc. 942, The Cincinnati 


Coffin Co. v. Standard Casket Hardware « 
Bill dismissed for want of equity, | 


Co. 
April 21, 1926. 
Des. 68132, V. Ceci, Piano case, suits 
filed June 25, 1926, D. C., E. D. N. Y., 
ws Doc. 2645, Schmidt-Dauber: Co., Inc. v. 


A. Antpusat. Same, Doc. 2646, Schmidt- 
Dauber Co., Inc. v. A. I. Cardi, et al. 

T. M. 168408. (See 1487860.) 

923557, F. Milliken, Tower or pole, suit 
filed May 12, 1926, D. C., S. D. Calif, 
(Los Angeles), Doc. K-39-M. F. Milliken 
v. Southern California Edison Co. Bill 
dismissed, Aug. 27, 1926. 

932722, G. Simpson, ballast tank for 
ships, appeal filed Aug. 28, 1926, C. C.A. 
(2d Cir.), G. Simpson v. Newport News 
Shipbuilding & Dry Dock Co. 

1042457, H. G. Martin, electric tele- 
graphic aparatus, appeal filed Aug. 5, 
1926, C. C. A. (2d Cir.), The Vibroplex 
Co., Inc. v. J. H. Bunnell & Co. 

1065668, G. W. Dunham, automobile, 
1202441, C. W. Small, protective mats for 
use for automobiles, suit filed Sept. 26, 
1924, D. C. Ind. (Indianapolis), Doc. E 
835, Durkee Atwood Co. v. Thomas Auto 
Top Co. Final decree rendered June 4, 
1925. 

1095696, J. Bijur, Engine starting ap- 
paratus, 1124264, 1125935, 1212175, 1256- 
302, 1295755, V. Bendix, Engine starter, 
1288476, Bendix & Ellett, Same, 1501153, 
H. E. Van Ness, Engine starter pinion, 
suit filed Dec. 2, 1925, D. C. Ind. (In- 
dianapolis), Doc. 951, Eclipse Machine 
Co. v. Eclipse Tool Co., Inc., et al. Final 
decree for plaintiff, June 30, 1926. 


1124264. (See 1095696). 


1125935. (See 1095696.) 
1143038, G. W. Carver, Pocket, suit 
filed May 4, 1926, D. C., E. D. N. Y, Doe. 


‘2577, Sweet Orr & Co., Inc. v. J. Booh- 


mack, et al. (Brooklyn Overall Co.). 
Consent decree for plaintiff, June 29, 
1926. 

1202441. (See 1065668.) 

1212175. (See -095696.) 

1225682, J. Schulde, Show case refrig- 
erator, 1447733, Same, Refrigerator, 
1476925, Same, Counter refrigerator, 
1476972, H. L. Hussman, Show case re- 
frigerator, suit filed July 2, 1924, D.C. 
Ind. (Indianapolis), Doc. 806, H. L. Huss- 
mann Refrigerator & Supply Co. v. S. M. 
Huron, et al. Final decree, judgment 
against defendant, Dec. 28, 1925. 

1256102. (See 1095696.) 

1258302. (See 1095696.) 

126286, S. B. Smith, Incubator, suit 
filed Aug. 13, 1925, D. C. Ind. (Indianap- 
olis), Doc. 812, The Buckeye Incuabtor 
Co., et al. v. B. Bolling. Bill dismissed 
for want of equity, Feb. & 1926. 

1288476, (See 1095696.) 

1295755. (See 1095696.) 

130773838, A. W. Gullborg, Lubricating 
apparatus, 1307734, Same Lubricating 
means, Final decree for injunction, Jul 
6, 1926, D. C. Ind. (Indianapolis, Doc, k 
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Improvements 


On Processes 


Claims in Patent 
For a Brick Press 


Found Infringed 


District Court Grants Plair- 
tiff Injunction and Also 
Issues Order for an 
Accounting. 


The District Court of the Eastern 
District of Kentucky held the de- 
fendant, in the case of General Re- 
fractories Co. v. Ashland Fire Brick 
Co., to have infringed the patent of 
the plaintiff for a brick-pressing ma- 
chine. This decision was rendered 
despite the defendant’s contention of 
intervening rights arising by reason 
of an‘ implied dedication of the pat- 
ent to the public by failure to clatm 
what was disclosed by the original 
invention. 

Judge Cochran, in his decision, 
discussed the cases decided by the 
Supreme Court of the United States 
which were cited by counsel as bear- 
ing on the question involved in this 
case. In particular, he reviewed the 
law as to intervening rights and re- 
issues of patents. 

The first part of the decision ap= 
peared in the issue of October 7. In 
the section printed in the issue of 
October 9, the court discusses the 
manufactre of pressed brick and the 
claims made in others’ patents for 
brick-making machinery. This dis- 
cussion is continued as follows: 

The word trimmer or trimming is not 
use in either patent and neither seerms 
to have, the idea of trimming an 
inchoate brick. The Jacobs patent seerms 
to have the idea of treating an inchoate 


brick from the start. There, however, 
though the inchoate brick is subjected to 
the operation of a knife it does not seem 
that such operation was conceived to be a 
trimming of such brick. The instrument 
is called a “knife or scraper.” It is said 
that in the movement of the mold con- 
taining the inchoate brick the “knife or 
scraper” “is caused to pass over the 
mold” and “remove any clay that may 
adhere to the edge thereof or any surplus 
that may result from swelling of the paT- 
tially pressed block of clay in the mold.” 
Differences Pointed Out. 


But, however, this all may be, there is 
this radical difference between the 
Tackett machine and each of the ma- 
chines covered by those old patents. What 
the Tackett machine treats is a naked in- 
choate brick, whereas they one and all 
treat such a brick, in so far as they treat 
it at all, whilst in the mold. This differ- 
ence seems to me to affect the efficiency 
of the treatment in favor of the Tackett 
machine. 

In it the press determines the length 
and breadth of the inchoate brick. It 
leaves the thickness undetermined. That 
is determined by the trimmer and the re- 
press. Where the inchoate brick is in the 
mold the trimming treatment is limited 
b y the sides of the molds. But suffice it to 
say that there is this radical difference 
between the Tackett machine and those 
which are relied on as anticipating it. It 
treats inchoate bricks in a naked condi- 
tion. They treat them, in so far as they 
treat them at all, clothed in molds. 

In view of this I am constrained to 
hold that Claim 10 was not anticipated by 
any of those old paper patents. In them 
I find no suggestion of the Tackett naa— 
chine or any suggestion which would lead 
to its conception. Nor can I make out 
that there was any lack of invention in 
its conception. It seems to me that 1t 
was of great merit. It is conceded that, 
as embodied in Claim 3, it was new, 
called for an exercise of the inventive 
faculty and was meritorious. But Claim 
10 was followed by Claim 3. Without 
Claim 10 there could have been No 
Claim 3. 

Decree Given to Plaintiff. 


When Tackett took the matter up @ 
single Chambers brick press was in use 
by both plaintiff and defendant in the 
manufacture of finished fire brick. The 
brick lacked accuracy in dimension and 
uniformity in size. This was a serious 
defect and so recognized. What he con- 
ceived was to use another of such presses 
and a trmimer between them, with a con- 
veyor to carry the naked hick from the 
press under the trimmer to the brick 
press. 

After this general conception he ad- 
vanced further and devised a particular 
kind of trimmer and a particular kind 
of conveyor and thus brought into ex- 
istence what is conceded to be the most 
efficient machine to do the work. I think 
that plaintiff as his assignee is entitled 
to the benefit of his invention not only 
in its present form, but in its general 
form, on which the former is bottomed. 

The only possible ground for claiming 
noninfringement is that defendant’s con- 
veyor is made up of three parts, to wit: 
The traveling belt, the incline and the 
pushing or feeding apparatus of the re- 
press. It is conceded that the incline is 
a conveyor as well as the othr two 
parts. The three parts together per- 
form the one function of conveying the 
naked inchoate brick from the press B@n- 
der the trimmer to the repress. It 
seems to me this is sufficient to sustain 
the claim of infringement. 

The plaintiff is entitled to decree for 
an injunction and for am accounting after 
the granting of the reissue. 

September 9, 1926. 
i 
838, The Bassick Mfg. Co. v. Auto Equip- 
ment Co., et al. 

130734. (See 1307733.) 

1310698, H. Hill, Paper or similar cap, 
suit filed June 15, 1926, D. Cc, BE. D. 
N. ¥., Doe. 2062, Tulip Cup Corp, et al. 
vy. Ideal Cup Corp. (United States Daily, 
Index Page 2146). 

1324675, 0.C. Knigg@e, Refuse collecting 
truck, suitfiled Aug. 26, 1926,D.C., S. D. 
N. Y¥., Doe. E 38153, O. C. Knigge v. Ati 
Corp, et al. 
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Army and 
Navy Orders 


Postal Authorities 
Plan Faster Moving 


»f Air Mail Matter 


INDEX 


Department Employes In- 
structed to Take Steps to 
Save Time in Dispatch 
of Pouches. 


Plans to expedite the handling of air 
mail have been approved by the Post 
Office Department, John H. Bartlett, 
First Assistant Postmaster General, has 
announced. Accordingly, postmasters 
have been requested to so organize their 
offices that air mail will be immediately 
spotted, segregated, and handled so as 
to make the very first dispatch, or de- 
livery, as the case may be, Mr. Bartlett 
said. 

“Jt is futile for patrons to employ the 
air mail, paying the additional postage, 
and then have a delay on either end,” 
Mr. Bartlett declared. 

According to Mr. Bartlett, postmast- 
ers should therefore see that air mail 
dispatches are held open, until the last 
possible moment compatible with safety, 
thus making the closest possible con- 
nection and insuring the dispatch of 
air mail received up to practically the 
last minute. Asa part of this plan, Mr. 
Bartlett pointed out, “a last minute col- 
lection should also be made from the 
special air mail boxes.” 

The full text of Mr. 
nouncement follows: 

Expediting the Air, Mail. 

Air mail, every piece of it, must be 
iandled with the greatest possible ex- 
pedition and with absolutely no delay 
in post offices. Postmasters must so or- 
ganize their offices that air mail will be 
immediately spotted, segregated, and 
handled so as to make the very first 
dispatch, or delivery, as the case may be. 

It is futile for patrons to employ the 
air mail, paying the additional postage, 
and then have a delay on either end. 

Postmasters should therefore see that 
air mail dispatches are held open until 
the last possible moment compatible with 
safety, thus making the closest possible 
connections and insuring the dispatch of 
air mail received up to practically the 
last available minute. As a part of this 
plan, a last minute collection should also 
be made from the special air mail boxes. 

The foregoing applies not only*to of- 
fices/ directly on the air mail line, but 
just as emphatically to outlying offices 
which make railroad connections with the 
air mail line. 

Offices on the air mail line which re- 
ceive air mail for dispatch onward to 
destination by railroad must see that 
such air mail is dispatched by the first 
available train after receipt, so that there 
will be absolutely no delay in transit. 

Publicity for Schedules. 

In order that patrons of the air mail 
may extend their fullest cooperation, as 
much publicity as possible should be 
given both to air mail schedules and to 
train schedules connecting directly with 
the air mail routes. 

The same principle applies on the de- 
livery end. Postmasters receiving air 
mail for delivery at their offices must 
see that such delivery is made on the 
very first delivery trip after receipt. Air 
mail bearing special delivery stamps 
must be placed in the hands of the mes- 
sengers for immediate delivery. 

It is desired to make the air mail 
service as nearly perfect as possible so 
that it will have the full confidence of 
the public. To do this it is imperative 
that the closest possible connections be 
made from points where mail is dis- 
patched by train to the air mail routes. 

Postmasters of the larger cities in 
particular should give this matter their 
closest personal attention to see that 
there are no failures. 


Agrees to Furnish 
Data on Veterans 


Bartlett’s. an- 


Veterans’ Bureau Complies 
With Request of Civil Serv- 


ice Commission. 


Director Frank T. Hines of the Vet- 
erans’ Bureau issued instructions to Bu- 
reau officials, on October 8, to supply 
the United States Civil Service Commis- 
sion with information asked by that 
body in connection with veterans’ appli- 
eations for Federal positions. The full 
text of the order follows: 

Subject: Furnishing information re- 
garding physical condition of ex-service 
men applying for Civil Service exam- 
inations. 

1. The United Sttaes Civil Service 
Commission has requested permission to 
communicate direct with field offices of 
the United States Veterans’ Bureau for 
information concerning the physical con- 
dition of disabled ex-service men who 
file applications for civil service exam- 
inations with the Commission in Wash- 
ington. 

2. The Commission has been advised 
that the bureau interposes no objection 
to the proposition presented. 

8. Accordingly, field station heads 
hould honor all requests received from 
the Civil Service Commission at Wash- 
ogton for information with respect to 
the physical condition of disabled ex- 
service men who make application for 
admittance to examinations announced 
from the Commission’s office at Wash- 
ington. 

4. The furnishing of this information 
is not in conflict with the provisions of 
Section 30, World War Veterans’ 
1924. At such times as information is 
furnished, the Commission should be ad- 
vised that it is of a confidential nature 
and should be used for official purposes 


only. 


YEARLY 


Act, | 


2698) 


Federal Personnel 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by government 
agencies beforg such expenditures 
finally become’ closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 


A-15475. (S). Veterans’ Bureau—Dis- 
ability Compensation—Naval Reserve 
members receiving retainer pay. Under 
the provisions of Section 212 of the 
World War Veterans’ Act, as amended 
by the act of July 2, 1926, Public No. 
448, there is no prohibition against pay- 
ment of disability compensation to an 
enrolled member of the Naval Reserve 
in respect of retainer pay. Decision of 
May 10, 1923, 2 Comp. Gen. 743, with 
respect to enrolled members is no longer 
controlling. 

The provisions of said statuté prohibit 
payment of disability compensation to 
transferred members of the Fleet Naval 
Reserve who are transferred after 16 or 
20 years service in the Navy and in 
receipt of retainer pay amounting to 
one-third and one-half, respectively, of 
the base pay they were receiving at 
close of their last naval service, plus 
all permanent additions thereto, for the 
reason that such retainer pay is in the 
nature of “retirement” pay within the 


meaning of the World War Veterans’ 
Act. 

Decision of May 10, 1923, Comp. 
Gen. 743, as to transferred members of 
the Fleet Naval Reserve remains in 
force under the World War Veterans’ 
Act, as amended. 

Appropriations. The appropriation in 
the act of March 3, 1925, 43 Stat. 1143, 
for all printing and binding for the De- 
partment of Interior “including all of its 
branches, offices, institutions and serv- 
ices in Washington, District of Colum- 
bia and elsewhere” wit hthe exception 
of certain services therein specified, but 
not excepting the Indian Service, pre- 
cludes the use of the Indian Service ap- 
propriation for “relieving distress and 
prevention, etc., of disease among In- 
dians, 1926” for obtaining reprints of 
magazine articles. 

A-15728. (S). Pay—tTraveling ex- 
penses—National Guard officers. Pay- 
ment of pay and expenses of a National 
Guard officer serving as a member of 
the board of examithers provided for 
by Section 75 of the National Defense 
Act, 39 Stat. 202, is unauthorized. 


A-15781. (S). Contracts—Liquidated 
damages. Where a contract provides 
for extensions of time with remission 
of liquidated damages and costs of su- 
perintendence and inspection for such 
period as “in the judgment of the con- 
tracting officer, approved by the Chief 
of Engineers, shall equal the time which 
shall have been lost through any cause 
for which the United States is respon- 
sible, either in the beginning or prosecu- 
tion of the work or in the performance 
of extra work ordered by the contract- 
ing officer or on account of unusual 
freshets, ice, rainfall, or other abnormal 
force, or violence of the elements, or by 
strikes, epidemics, local or state quaran- 
tine restrictions, or other unforeseeable 
cause of delay arising through no fault 
of the contractor,” the contractor may 
not be charged with either liquidated 
damages or costs of superintendence and 
inspection upon facts that the delays 
resulted from changes in the work and 
unusually severe weather and an exten- 
sion of time therefor was granted by 
the contracting officer, approved by the 
Chief of Engineers. 
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Baltimore-Nanticoke 
Mail Contract Let 


Second Assistant Postmaster 
General Also Announces 
Other Service Changes. 


W. Irving Glover, Second Assistant 
Postmaster General, has announced that 
a contract has been authorized with the 
Baltimore, Chesapeake & Atlantic Rail- 
way Company, to carry the mails from 
Baltimore to Nanticoke, Md. 

Mr. Glover also announces other 
changes affecting the transportation of 
mails. 

The full text of Mr. 
ment follows: 

Railroad Service. 
(Restated.) 

108756—From October 1, 1926, service 
by the Atchison, Topeka & Santa Fe 
Railway Co., via the eastbound track, 
from San Bernardino to Barstow, Calif., 
is restated as 82.99 miles instead of 81.03 
miles. 


Glover’s announce- 


Electric Car Service. 

301105—From October 16, 1926, the 
post office at Grasmere, N. H., is em- 
braced for supply by the Manchester 
Street Railway, between Manchester and 
Goffstown. 

Steamboat Service. 

13092—Baltimore-Nanticoke, Md.—A 
contract is hereby authorized with the 
Baltimore, Chesapeake & Atlantic Rail- 
way Company, T. Murdock, president 
and general manager, Pier 1, Pratt 
Street, Baltimore, Md., to carry the mails 
from Baltimore by Hoopersville, Win- 
gate and Deal Island to Nanticoke, Md., 
| and back, three times a week and as 
much oftener as contractor’s boats may 
run, by a schedule satisfactory to the 
department; the contractor not to be 
required to carry railway postal clerk, 
from November 1, 1926, to October 31, 
1927, at the rate of 2 cents a pound for 
- all mail carried, 





THE UNITED STATES DAILY: 


Corrections Made 
In Current List 


Of Postal Supplies 


Postmasters Notified of New 
Forms and Items, Changes 
in Descriptions and 
Discontinuances. 


H. H. Billany, Fourth Assistant Post- 
master General, has © made public. a 
memorandum to postmasters raising the 
list of postal supplies. Postmasters 
have been requested to correct their 
lists to comport with corrections. 

The full text of the memorandum fol- 
lows: 

The following forms and items have 
been added to or withdrawn from the 
stocks maintained in the Department at 
Washington, D. C., for distribution 
therefrom, and postmasters will please 
correct their latest “List of Postal Sup: 
plies” accordingly, in order that it may 
be brought up to date. 

New “Forms” And “Items.” 

Form No. 022, Card-Record of com- 
plaints, inquiries, replies, references, and 
final disposition of cases. 

501-F, Manifold sheets for use in con- 


nection with Form 501-E (For Post Of- 
fice Inspectors only). 

1590-C, Regular clerks time record 
and semi-monthly pay roll. 

1591-C, Regular carriers time record 
and semi-monthly pay roll. 

1591a-C, Regular employes time record 
and semi-monthly pay roll (Motor Vehi- 
cle Service.) 

1592-C, Substitute clerks time record 
and semi-monthly pay roll. 

1593-C, Substitute carriers time rec- 
ord and semi-monthly pay roll. 

1593a-C, Substitute employes time 
record and semi-monthly pay roll (Motor 
Vehicle Service.) 

1850, Book-Salary Tables (1926.) 

1854, List of checks drawn on the 
Treasurer of the United States. 

1855, Statement of depository check- 
ing account with the Treasurer of the 
United States. 

Note: Forms 1590-C to 1593-C, inclu- 
sive, and 1854 and 1855 are for use only 
at offices where the postmaster’s salary 
is $6,000 or more, per annum, and at all 
Central Accounting Offices. 

1858, Quarterly summary—Regular 
and substitute village delivery carrier 
payments. For use only at offices of the 
second class haymg village carriers. 

2977, Gummed sticker—“Express (spe- 
cial delivery)”; .for use in connection 
with the dispatch of special-delivery 
matter to certain foreign countries. 

3956-A, Application for sick leave. 
(For use only at those offices’ having 
medical units). 

5081, Pamphlet—Rules and regulations 
for employes in terminals. (For issue to 
Railway Mail Service only). 

5156, Penalty tag—For “waste” ship- 
ments. (For issue to Railway Mail Serv- 
ice only). 

Item No. 68-D, Varnish, in 1-oz. tube; 
for use with mimeographs Nos. 77b and 
7T8b. 

70-H, Cloth inking pad, size 8%4x17 
inches; for use with mimeographs Nos. 
77b and 78b. 

71-G, Ink, black, in 1-lb. can; for use 
with Mimeographs 77b and 78b. 

Changes in Description. 

42, Insert “Item 42” opposite the de- 

scription covering “full carbon paper’ 


on page 27. 

337-B, Should read “red” instead of 
“black.” The word “employes” appear- 
ing at the top of page 47 should be 
changed to read “envelopes.” On pages 
42 and 43, the Item No. for stock stamps 
should be changed to read “1300” instead 
of “1200” and “1390,” respectively. 

Discontinued. 

Form No. 1850-F, 1850-G, 1850-H, 
1850-I, 1850-J, 1850-K, and 1852, discon- 
tinued. Use the new Post Office Depart- 
ment “Salary-Table,” Form 1850, in lieu 
thereof. 


Hospitals Declared Needed 
For Weak-Minded Veterans 


[Continued From Page 1.} 

most progressive moves he has yet made, 
there is still much to be improved in the 
Veterans’ Bureau, for today from the At- 
lantic to the Pacific there is a shortage 
of beds for the mentally disabled men. 
While the number of tubercular men 
hospitalized is on a steady decrease, there 
is a constantly rising curve of mental 
and nervous cases, so I urged upon the 
President the completion of the perma- 
nent hospital program for the mental 
cases at emergency speed as the situ- 
ation is now actually acute. 

I conferred with General Hines today 
and while there are a number of other 
matters that are under consideration, we 
feel we have a particularly solemn obliga- 
tion for the mentally disabled and the 
newly authorized legal council, which 
was suggested by our organization, 
should®be a most powerful aid in attack- 
ing this problem. 


Postmasters to Report 
Separations From Service 


John H. Bartlett, First Assistant Post- 
master General, Postoffice Department, 
has issued a memorandum to postmast- 
ers covering changes in method for re- 
porting separations of temporary sub- 
stitutes from the postal service. 

The full text of Mr. Bartlett’s mem- 
orandum follows: 

Hereafter, in reporting the separation 
of temporary substitute clerks, tem- 
porary substitute carriers, temporary 
substitute village carriers, temporary 
daborers, and all temporary substitute 


Veterans 
Indian Affairs 


| Bureau of Indian Affairs 
Asks for Bids on Sheeting 


Commissioner Charles H. Burke, of the 
Bureau of Indian Affairs, Department of 
the Interior, has just announced orally 
that bids had been asked for to sup- 
ply sheeting and denim for the United 
States Indian Service in the following 
quantities: 

A total of 86,855 yards of brown cot- 
ton sheeting, 63 inches wide; 4,405 yards 
of brown cotton sheeting, 81 inches wide; 
8,799 yards of bleached sheeting, 42 
inches wide; 2,576 yards of bleached 
sheeting, 81 inches wide; and 2,140 yards 
of blue indigo denim, 28 inches wide. 

Bids to cover these requirements will 
be received at the United States Indian 
Warehouse, Chicago, Ill., until 10 o’clock 
a. m., October 18, and then opened, it 
was stated. 


Postmasters Warned 
Missending of Mail 
Not to Be Concealed 


sistant Postmaster General 
Says It Is Not Desired 
to Cover Up 
Mistakes. 


Importance of proper handling of mis- 
sent mail matter has been stressed in a 
notice approved by John H. Bartlett, 
First Assistant Postmaster General. 

“We are here to serve the public, and 
it is not desired that mistakes be cov- 
ered up,” Mr. Bartlett said. 

“Missent mail matter should not be 
redispatched without being properly en- 
dorsed and postmarked as directed and 
postmasters will immediately issue em- 
phatic instructions to see that the regu- 


lations are fully understood and will be 
carried out.” 


Errors Not To Be Concealed. 


The full text of the notice follows: 

Too much emphasis cannot be placed 
upon the importance of the proper han- 
dling of missent mail matter. 

It has beén the experience of the de- 
partment that when investigating com- 
plaints of delay to mail, in many cases 
the evidence has indicated that the mail 
must have been missent, but as the en- 


| 
Et were not endorsed ‘“Missent,” 


As 


{and postmarked by the office receiving 
such matter, no corrective action could 
be taken nor could satisfactory explana- 
tion be furnished the complainants. 


. Missent Mail To Be Stamped. 


The Postal Laws and Regulations, Sec- 
562, Paragraph 6, and Section 1553, di- 
rect that all missent matter shall be 
plainly stamped or endorsed with the 
words, “Missent,” and postmarked by 
the office receiving such matter. 

We are here to serve the public, and 
it is not desired that mistakes be covered 
up. Missent mail should not be redis- 
patched without being properly endorsed 
and postmarked, as directed, and post- 
masters will immediately issue emphatic 
instructions to see that the regulations 
are fully understood and will be carried 
out. 


Southwest Indians 
Earn $1,084,086 
In Field and Shop 


Special Renin to Depart- 
ment of the Interior Tells 
of Reward of Navajo’s 
Industry. 


The Department of the Interior has 
announced that the Fort Defiance Navajo 
Indians of Arizona and New Mexico 
realized a total of $1,084,086 from their 
industrial and agricultural pursuits dur- 
ing the last year. The announcement, 
in full text, follows: 

Industrial and agricultural activities 
of the Navajo Indians of the Fort De- 
fiance jurisdiction, Arizona and New 
Mexico, brought proceeds to the Indians 
of this reservation amounting to $1,- 
084,086 during the past year, according 
to a special report received at the In- 
terior Department today. 

This is one of the most prosperous 
years the Fort Defiance Navajos have 
ever had. The report shows that the 
Indians realized $420,000 from the sale 
of pinon nuts on the reservation, while 
receipts from the sale of wool amounted 
to $149,845 with $177,000 from the dis- 
position of lambs. 

Blanket weaving continues to be a 
profitable occupation to the Navajos, 
over $107,000 worth of blankets having 
been sold during the past year from thie 
“one jurisdiction. Many of the Indians 
also make silver jewelry, the sale of the 
various articles for the year amounting 
to $25,000. 

The special report announces that 
practically all the Navajo Indians are 
self-supporting. In addition to their 
agricultural and industrial pursuits, 
many of the members of the tribe work 
off the reservation receiving regular 
wages. According to the last census, 
the population of, the Navajos living on 
the Fort Defiance Reservation totals 


motor cuhieli employes, the notice of | 
separation will be prepared, in triplicate, 
on form 1535, and these forms trans- 
mitted to the Department through the 
secretary of the Civil Service District 
in which the postoffice is embraced, 


~ 


| 
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Latest Government Documents 


and Publications 


JTJOCUMENTS described in this column are obtainable at prices stated from 


the Superintendent of Documeuts, Government Printing Office, Washing- 
ton, ‘D. C. Digests are printed so they can be cut out and pasted on the Stand- 


ard Library-Index and File Cards, 
meters, 
America, and filed for reference. 


Notice to Libraries: 


measuring 7.5 centimeters by 12.5 
approximately 3 by 5 inches, used in the majority of libraries in 


centi- 


The Library of Congress card numbers are,likewise given. 


Number enclosed in [ ] indicate an open card entry covering \the serial set 


as a whole. 


Numbers enclosed in ( ) indicate the Congressional Library card 


printed for an EARLIER issue of the document and substantially correct and 
those ordering cards from this list will occasionally have to wait; the OUT 
check has its full significance. 


A PRELIMINARY ABSTRACT OF STATISTICS OF COMMON CARRIERS FOR 


THE YEAR ENDED DECEMBER 31, 1925: 


_~ Interstate Commerce Commission. 


Price 15 cents per copy. 


Issued by the Bureau of Statistics, 
[12-10009] 


THs preliminary abstract for the calendar year 1925 is compiled from the annual 


reports of the classes of carriers designated. 


It differs from the Preliminary 


Statement of Capitalization and Income for the same year in that the latter is con- 
fined to a small number of items compiled for individual carr‘ers, and in summary 
form, from a special report returned by them in advance of their annual report. 

The present abstract contains summaries by districts andgis intended primarily 


to make available as promptly as possible certain totals a 


monthly or special reports of carriers. 


obtainable from the 


The totals are subject to change after cor- 


rections\in the annual reports have been authorized. The final totals will appear in 


the Statistics of Railways for 1925. 


It may be noted that only steam railways, 


express companies, and The Pullman Company are covered in this abstract. Separate 
mimeographed statements are issued annually for pipe line companies, telegraph 
and cable companies, carriers by water, telephone companies, and electric railways. 

Because of a separate annual publication of freight commodity statistics for the 
year.1925 has been issued in full detail for the 70 classes of commodities, only group 
totals concerning commodities carried are shown in this preliminary abstract. 

It should be especially observed that the balance sheet items relate to operating 
companies only and do not cover the balance sheets of lessor companies the property 


of which is operated by Class I steam railways 


ating revenues above $1,000,000. 


, that is, railways having annual oper- 


WYOMING: STATISTICS BY COUNTIES: FINAL FIGURES U. S. CENSUS OF 


AGRICULTURE: 1925: 


merce. Price 5 cents per copy. 


Issued by the Bureau of the Census, Department of Com- 


[26-26792] 


HE total number of farms in the State is 15,512 operated by 12,545 full and part 


owners: 


the approximate land area of the 


State is 62 ,430,720 acres of which 


18,663,308 acres are in farm lands: the value of, all farm property is $240,396,413.00, 
while the value of the farm land and buildings is $172,676,266.00, the land value 
exclusive of buildings being $148,168,212.00. These farms are stocked with Horses, 
199,560; Mules, 5,106; Cattle, 783,398, of which 32,882 are Dairy Cows; Sheep, 2,507,- 


012; Swine, 99,689; Chickens, 808,994, 


The principal crops harvested were Corn (grain), 868,289 bushels; Corn (silage), 
8,700 tons; Wheat, 1,651,150 bushels; Oats (grain), 2,446,754 bushels; Barley, 439,- 


749 bushels; Rye, 322,303 bushets 
Sugar Beets (sugar), £ 
974 bushels. 


s; Flaxseed, 1,958 bushels; 
230,673 tons; Potatoes (white), 932,510 bushels; Apples, 47,- | 
The principal livestock products were: 


Hay, 1,177,675 tons; 


Milk produced, 24,318,067 


gallons; Butter made on farms, 1,760,471 pounds; Butterfat sold, 3,524,476 pounds; 
Cream sold, 202,249 gallons; While Milk sold, 2,112,486 gallons; Wool produced, 18- 
727,834 pounds; Chicken Eggs produced, 4,336,912 dozens; Chickens raised, 1,121,118. 

The number of Wyoming farms operated by owners is 12,545; those reporting 
mortgage debt 6,088, or 48.5 per cent of the total; the acreage of the farms mort- 


932 


Ve 


gaged is 1,947,9 


acres with a land and building value of $33,654,025, mortgaged 


for $14,685,340.00 or for 44.2 per cent of their value. 


Navy Orders | 


Orders issued to Naval officers under date 
of October 6, 1926: 

Comdr. Robert A. White, 
graphic Office, Navy Dept.; 
Pennsylvania. 

Lieut. Comdr. Guy C. Barnes, to obs. 
and treat. Nav. Hosp., Washington, D. C. 

Lieut. Comdr. William C. Faus, det. U. 
S. S. Melville; to Asiatic Station. 

Lieut. Comdr. Wallis Gearing, det. Rec. 
Ship, San Francisco; to U. S. S. Pennsyl- 
vania. 

Lieut. Constantine Clay, det. Nav. 
Sta., Newport, R. I.; to U. S. S. Camden. 

Lieut. John Davis, det. U. S. S. Charles 
Ausburn; to treat. Nav. Hosp., Newport, 
Rhode Island. 

Lieut. John S. Hawkins, det. Navy Yard, 
Philadelphia, Pa.; to U. S. S. Mississippi. 

Lieut. Oscar H. Holtmann, det. 11th Dist.; 
to U. S. S. New Mexico. 

Lieut. Mays L. Lewis, det. lth Dist.; 
U. S. S. Selfridge. 

Lieut. John R. Reuman, det. lith 
Dist.; to U. S. S. Arizona. 

Lieut. (j.g.) Leo J. Kelly, to home and 
wait orders. 

Ensign George H. Charter, det. U. S. S. 
Rigel; to U. S. S. Colorado. 


det. Hydro- 
te U. B. 8, 


Torp. 


to 
Nav. 


Ensign John S. Sanford, jr., det. U. S. S. 
Holland. 


Ensign Merle A. Sawyer, to 
Wright. ? ale Sas 

Lieut. Comdr. Heber Butts (M. C.), 
Rigel; to Nav. Hosp., San Diego, Calif. 

Lieut. James J. O’Connor (M. C.), det. 
Nav. Hosp., San Diego, Calif.; to U. S. S. 
Rigel. 

Lieut. (j.g.) Frederick A. Hemsath (M. 
C.), det. Nav. Hosp., Washington, D. C.; 
to U.S. S. Texas. 

Lieut. Thomas S. Wylly (S. C.), det. U. 
S. S. Cleveland; to settle accts. 

Bosn. David L. Ullman, det. U. S. S. 
Sciota; te tréatment, Nav. Hosp., Norfolk, 
Virginia. 

Ch. Gun. Frederick Clifford, det. Nav. 
Torp. Sta., Newport, R. I.; to U. S. S. Idaho. 

Ch. Gun. Torger Nylund, det. Nav. Am- 
mun. Dept., Iona Island, N. Y.; to U. S. S. 
Argonne. , 

Gun. Ernest A. Brook, det. U. S. S.-Me- 
Dermut; to U. S. S. Altair. 

Gun. George W. Woolwine, det. U. S. S. 
Arizona; to U. S. S. West Virginia. 

Mach. Walter R. Jorfes, det. Navy Yard, 
Washington, D. C.; toc. f. o., U.S. S. Lex- 
ington. 


det. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 238 to Army personnel as 
follows: 


Infantry. 

Stromee, Lieut. Col. Leo Albin (Reserve), 
from San Bernardino, Calif., to Washing- 
ton, D. C., for course in military supply at 
Army War College. 

Lehr, First Lieut. Howard W., order di- 
recting him to Cleveland, Ohio, is amended 
to read Akron, Ohio, with 10-day stop at 
Fort Hayes to receive instructions. 

Fielder, Capt. Kendall J., is removed from 
detached officers’ list, effective upon his 
relief from duty at headquarters, District 
of Washington. 

Murray, Warrant Officer Michael, 
Panama Canal Dept., to Chicago, Ill. 

Jones, Warrant Officer Ernest W., 
Chicago, Il., to Panama Canal Dept. 

Hersey, Warrant Officer Ralph G., from 
Fort Sam Houston, Tex., to Panama Canal 
Dept. 

: Warrant Officer Florian J., from 
Fort Sam Houston, Tex., to Philippine 
Dept. 

Fandle, Warrant Officer Frank J., 
Philippine Dept., to Fort Hayes, Ohio. 
Myers, Warrant Officer Robert, 
Philippine Dept., to Fort Sam 

Texas. 

Wilborn, Warrant Officer Messer, 
Philippine Dept., to Governor Island, N. Y. 

Kushner, Warrant Officer William M., 
from Governors Island, N. Y., to Philip- 
pine Islands. 


from 


from 


from 


from 
Houston, 


from 


Engineers. 


Paragraph 40, Special Orders 219, re- 
lieving Maj. William Tompkins from duty 
with 541 Engineers Train, is revoked. 

Paragraph 41, Special Orders No. 219, de- 
tailing Maj. Alfred F. Ganahl to duty with 
Organized Reserves, Fourth Corps Area, is 
revoked. 

Paragraph 41, Special Orders No. 219, re- 
lieving Col. John C. Oakes from duty with 
Organized Reserves, Fourth Corps Area, is 
revoked. 

Moeller, Col. Edward Henry, from Buffalo, 
N. Y., to Washington, D. C., for training in 
procurement activities. 


Medical Corps. 

Evans, Major William K., 
service to 34lst Medical 
ton, Mass. 

Elvins, First Lieut. Richard E., order re- 
lieving him from duty at Army Medical 
School, Washington, D. C., amended to re- 
lieve him from duty at Army Medical 
School, Washington, D. C., amended to re- 
lieve him from his present assignment at 
Walter Reed Hospital, Washington, D. C. 

Grow, Capt. Malcolm C., from foreign 
service to Fort Humphreys, Va. 

Norris, Major Benjamin, from duty at 


from foreign 
Regiment, Bos- 


‘ 


UL 


Wajter Reed General Hospital, Washington, 
D. C., to Fort Benning, Ga 


Quartermaster Cone, 

Barber, Major James Waterbury (Re- 
serve), from San Antonia, Tex., to Wash- 
ington, D. C., for course of instruction in 
military supply at Army War College. 

Odlin, Major Joseph, from Andover, 
H., to Washington, D. 
procurement duty. 

Seger, Capt. Ralp R., order 
him to report Normoyle 
depot, Camp Normoyle, Tex., for duty as 
assistant to commandant, is amended to 
direct him to depot for duty with Third 
Mtor Repair Battalion. 

. Browning, Warrant Officer Clark T., from 
Fort Benning, Ga., to Fort William McKin- 
ley, F.. i 


N. 
C., for training in 


er directing 
intermediate 


Air Corps. 
Porter Shipley, Beverely 
to Rockwell Field, Calif., for 


Stover, Capt. 
Hills, Calif., 
active duty. 

Tolchan, First Lieut. Alexander (Re- 
serve), from Cleveland, Ohio, to Firfield, 
Ohio, for training at Fair field air inter- 
mediate depot. 

Field Artillery. 

Stuart, Capt. Moore A., from Fort D. A. 
Russell, Wyo., to Omaha, Nebdr., for ,duty 
as instructor, Field Artillery,” National 
Guard of Kansas. 

McCoy, Major Gordon H., 
at Walter aoe General Hospital, Wash- 
ington, D. to Fourth Corps Area head- 
quarters, ‘state. Ga., for instructions. 

Other Branches. 

Ayars, Lieut. Col. Charles Wi iggins, Sani- 
tary Corps (Reserve), from Takoma. Park, 
Md., to Carlisle Baracks, Pa. to com. 
mandant Medical Field Service School, for 
training. 

Peters, Capt. Alexander Crawford, Chemi- 
cal Warfare Service Reserve, from West 
Medford, Mass., to Washington, D. C., for 
training in connection with procurement 
activities. 

Reese, Warrant Officer John H., Fort Wil- 
liam McKinley, P. L, to duty with quarter- 
master, Fort Benning, Ga. 

Harts, Brig. Gen. William wT. &: A. 
from Panama Coast Artillery district, Fort 
Amador, Canal oZne, to Washington, D; C, 
for temporary duty in office of Assistant 


from treatment 


, Chief of Staff and thence to Paris, France, 


as military’ attache. 

Feldt, Wartant Officer Otto F., Fort Wil- 
liam McKinley, P. 1, to Third Cors Area 
headquarters, Baltimore, Md. 

Clarkson, Warrant Officer Wiliam M. 
from Third Corps Area headquarters? Balti- 
more, Md., to Fort William McKinley, P, I, 

Kimmett, Warrant Officer Pierce F., from 
headquarters, District of Washington, D. C., 
to headquarters Philippine Dept. 

Twitchell, Warrant Officer W. Perry, from 
Fort Hayes, Ohio, to headquarters, District 
of Washington, DS Ci 


Fandle, Warrant Officer, headquarters 
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Books and 


Publications 


Preference Given 
To Experienced Aides 
In Veterans’ Bureau 


Director Says Policy Will Be 
to Fill Vacancies With 
Employes Who Have 
Shown Worth. 


Officials of the United States Veter~ 
ans’ Bureau have been instructed by Di- 
rector Frank T. Hines, in an order just 
issued, to give preference to qualified 
and experienced employes of the bureau 
when effecting reductions in personnel or 
in filling staff vacancies. Instead of dis- 
charging trained surplus personnel, he 
said, the policy of the bureau will be, 
whenever possible, to transfer them to 


other positions where their experience 
would be valuable. The full text of the 


“order is as follows: 


1. In effecting reductions in person- 
nel there will be employes who by rea- 
son of long experience in bureau work 
are especially fitted and qualified tof 
serve in their present or other capacities 
at the same or other stations. 

2. In order to utilize the services of 
qualified employes who become availab 
for reassignment as a result of red 
tion in force, staff positions will not be 
filled by selection of eligibles from civil 
service registers, by transfers from other 
departments or by reinstatement, except 
when such position may not be properly 
filled by reassignment of bureau em- 
ployes. 

8. Before filling any staff vacancy 
which may occur, a careful survey will 
be made of personnel now on duty with 
a view to their reassignment to such 
vacancy. 

4. If it is not possible to fill a staff 
vacancy by reassignment of an employe 
within the bureau activity concerned in 
accordance with existing bureau policy, 
consideration will be given to employes 
who are available for transfer from other 
bureau activities. 

5. When a staff vacancy at a station 
may not be filled by a reassignment, a 
request will be made to the assistant di- 
rector, in charge of supply service, for 
the transfer of an employe from some 
other bureau activity. 

6. Such action concerning prospective 
vacancies Should be initiated as far in 
advance of the actual vacancy as is rea- 
sonably possible. 


Character Studies 
Declared Effective 


Civil Service Commission Says 
1,012 Unfit Persons Were 
+ 


Barred From Tests. 

The United States Civil Service Com- 
mission has just issued a statement de- 
claring that reports from its district sec- 
retaries throughout the country “show 
that improved methods of character in- 
vestigation of applicants for Government 
employment are proving effective.” 

These reports, the statement said, 
show that during the fiscal year 1926, of 
1,012 persons in the First Civil Service 
District who were barred from competing 
in civil service examinations, 920 were 
found to have made false statements in 
their applications regarding the existence 
of court records involving moral turpi- 
tude. 

In addition, it was stated the Civil 
Service Commission is extending to all 
of the larger cities the practice of ob- 
taining finger-prints of applicants. 

The full text of the statement follows: 

The United States Civil Service Com- 
mission states that reports from its dis- 
trict secretaries throughout the country 
show that improved methods of charac- 
ter investigation of applicants for Gov- 
ernment employment are proving ef- 
fective. 

During the past fiscal year 1,012 per- 
sons in the First Civil Service District, 
comprising the New England States,e 
were barred from competing in civil 
service examinations. Of this number, 
920 persons were found to have made 
false statements in their applications re- 
garding the existence of court records 
involving’ moral turpitude. A numbe: 
of others made false statements concern- 
ing age, date of birth, education and 
experience. One applicant who stated 
that he had never broken the law was 
found to have 43 arrests against his 
name. 

A comparison of the records of the 
commission’s district office at Boston 
with those of the commission on proba- 
tion, which maintains a compilation of 
all court cases in Massachusetts, was 
productive of good results in weeding 
out unfit applicants for Government em- 
ployment. 

The Civil Service Commission is grad- 
ually extending the finger-printing of ap- 
plicants for Government employment to 
all of the larger cities. 


¥ 





Philipine Dept., to Fifth Corps Area, Fort 
Hayes, Ohio, effective upon completion of 
tour of foreign service. 
Leaves. 

Moroney, Liet. Col. Thomas J., 
Staff, 3 days. 

Wainwright, Maj. Jonathan, M., General 
Staff, 2 days. 

Roth, Major Edward, jr., 
eral, 1 month. 

Ruggles, Lieut. Col. 
Staff, 14 days. 

Perkins, Lieut. Col. 
Staff, 5 days. 

Retirements. 

Lenhart, First Sgt. Harvey, Artillery, Fort 
Hancock, N. J. 

O’Donnell, Master Set., Patrick F., 
cal Dept., Carlisle Barracks, Pa. 

Spear, Master Sgt. Herbert C.,/ enlisted 
men’s list, Oregon Agricultural College, 
Corvallis, Oregon. 

nright, Technical Sgt., William A., 
Ordnance, Walter Reed General Hospital, 
Washington, D. C, 


General 
adjutant gen- 


Francis A., General 


George T., General 


_¢é 
Medi- 
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Home 


Building 


Foreign Construction 
Projects Reported 
From Many Points 


Numerous Building Enter- 
prises in Canada Included 
. in Department of Com- 
merce Resume. 


The weekly review of world-wide con- 
struction reports received in the Ma- 
chinery Division of the Department of 
Commerce is announced in full as fol- 
lows: ‘ 

The following are among the more im- 
portant construction projects reported 
recently by Assistant Trade Commis- 
sioner Walter J. Donnelly, Montreal. 
Plans are being prepared for the erec- 
tion of a cold storage warehouse, cost- 
ing $200,000, at Vancouver; authoriza- 
tion has been received for construction 
in Montreal of pavements, sidewalks 
and sewers at a total cost of $333,000; 
purchase of a steam crane at $19,750, 
and installation of a new street lighting 
system at a cost of $160,710; the sum 
of $750,000 has been appropriated for 
the erection of 40 new churches in 


@ British Columbia. 


Plans have been completed for the or- 
ganization of a factory to produce syn- 
thetic ammonia and synthetic nitrogen 
fertilizers in the vicinity of the Ignat 


‘Wiline in Velka Ostrave Mariansko Hory, 


* 


. 


“inch brick sewer 


a 


Moravia, Czechoslovakia, says a report 
from Consul General C. S. Winans, 
Prague, Czechoslovakia, The site se- 
lected for this factory is favorably lo- 
cated near the projected canal connecting 
the Elbe and Oder Rivers. It is ex- 
pected the new factory will commence 


operations on January 1, 1927, with a‘ 


planned production of 15 tons of am- 
monia per day. ° 

The general contract has been 
awarded for the building of an addi- 
tion costing approximately $35,000 to 
a college at Saskatoon, according to 
advices from Assistant Trade Commis- 
sioner Walter J. Donnelly, Montreal. 

A new hotel costing approximately 
$5,000,000 will be erected in Vancouver, 
B. C., states Assistant Trade Commis- 
sioner Walter J. Donnelly, Montreal. 
Although Canadian-made materials will 
be used wherever possible, it is believed 
locally that considerable quantities of 
special equipment may be purchased in 
the United States. The general con- 
tract for this hotel has been awarded. 

Plans of the Polish Council of Min- 
isters call for the construction within 
the next three years by Danzig ship 
yards of 18 ships with a total capacity 
of 70,000 tons, states a report from 
Assistant Trade Commissioner L. J. 
Cochrane, Warsaw. Of these 10 will be 
used for carrying bulky cargoes, four 
will be engaged int he merchandise and 
passenger traffic between Poland and 
the Western European ports, and four 
will run in the coastal service. 

Twelve acres of land in an outer 
suburb of. Melbourne have been pur- 
chased for the purpose of building work- 
men’s homes, reports Assistant Trade 
Commissioner J. B. Foster, Melbourne. 
The houses are to be built in pairs, the 
initial construction to consist of 17 pairs. 
Each hourse with its block of land is 
estimated to cost £800. 

Plans are being prepared for the con- 
struction of a large, modern hotel in 
Puerto Barrios, Guatemala, the present 
facilities being inadequate. 

An extension to the town hall at Man- 
chester, England, will be built on a site 
covering approximately 106,000 square 
feet, says a report from Vice Consul 
Wallace E. Moessner, Manchester. The 
proposed building will house the council 
chamber, certain city offices and the new 
reference library. The building will be 
of fireproof construction, fated with Port- 
land or Stancliffe stone, having four 
floors and basement, and a frontage on 
Lloyd Street of 406 feet; Mount Street, 
344 feet; Peter Street, 182 feet; and St. 
Peter’s Square, 460 feet. It will be sim- 
ilar in architectural design to the pres- 
ent town hall. 

The sum of 450,000 Swiss francs has 
been appropriated for the purchase of a 
500 square meter tract of land in Wan- 
gen near Dubendorf (military flying 
field) Switzerland, on which to construct 
a commercial aerodrome, according to 
advices from Consul James R. Wilkinson, 
Zurich. 

It has been decided to construct a 30- 
in Central Avenue, 
Caleutta, India, to intercept the subsid- 
iary pipe sewers between Central Ave- 
ue and Chitpore Road, and eventually 
to discharge into Beadon Street sewer. 
It has also been suggested that another 
storm water overflow be laid from this 
new Central Avenue sewer along the 
Manicktola Spur with a sluice on the 
Hooghly River to discharge excess storm 
water into the river at time of heavy 
rain. 

Machine Exerts Pressure 


Of 10,000,000 Pounds 


[Continued From Page 1.] 
the way in which the results may be 
used is easily comprehended by the lay- 
man, which unfortunately is not always 
the case in technical research. 

Parts of structures must stand up un- 
der all the loads which may come upon 
them, and at the same time they should 
not be too large or heavy, because this 
means unnecessary first cost. By ac- 
tually measuring the strength of a wall 
or column the safe load which it will 
carry in seryice is easily determined. 
Our modern skyscrapers and bridges 
could never have been built without an 
accurate knowledge of the behavior of 
structures and parts of structures under 
load. In the case of the Delaware River 
Bridge, recently completed between 
Philadelphia and Camden, the safety of 
the structure was insured through tests 
of some of the parts in the 10,000,000- 
pound machine at the Bureau of Stand- 


alGse 


Construction 


Dwellings 


One-Family Homes 
42.3 P. C. of Total 


Private Garages Represent 
Over Third of All Per- 
mits Issued. 


[Continued From Page 1.] 
first six months of 1926 in the 78 cities 
of the United States which had a pop- 
ulation of 100,000 or over accordinng to 
the estimate of the Census Bureau as of 


July 1, 1925. The data were in most in- 
stances obtained by mail from the city 
building officials. In a few cases, 
former it was necessary to send 
agents of the bureau to cities to 
compile the information from the official 
records of such cities. The States of 
Massachusetts, New York, New Jersey, 
and Illinois, which now collect similiar 
information from cities within their bor- 
ders, have cooperated with the bureau 
in this study, the data being supplied 
to the bureau by State officials who col- 
lect these reports monthly. 

Prior to 1926 data were collected semi- 
annually from the 68 cities which had a 
population of 100,000 or over according 
to the 1920 census.. The scope of the 
inquiry was this year extended to in- 
clude 10 other cities which, according to 
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the estimate of the Census Bureau, have 
since the last census reached a popula- 
tion of 100,000. 

Table 1 shows the total number of new 
buildings and the number and estimated 
cost of each of the different kinds for 
which permits were issued in the 78 cities 
during the six months ending June 30, 
1926, the per cent that the number of 
each kind forms of the total number, the 
per cent that the cost of each kind forms 
of the total cost, and the average cost 
per building. 

As shown by the table, 54.1 per cent of 
the buildings for which permits were is- 
sued in the 78 cities during the period 
covered were residential buildings, and 
66.8 cents out of each dollar spent on 
the construction of new _ buildings in 
these cities was for this class of struc- 
ture. 


Costs Indicated 
For Building Only 

It should be remembered that the 
costs as shown in these tables are esti- 
mated—that is, they are the costs as 
stated by the prospective builder at the 
time he applies for a permit. In some 
cities this amount is checked over care- 
fully by officials in the building commis- 
sioner’s office. In other cities the check 
is not so careful or may not be made 
at all. There is a tendency for the 
builder to underestimate the cost. In 
some cities permits are charged for ac- 
cording to the cost of the building, and 
this prompts the builder to keep his es- 
timate down but impels the inspector to 
emai arias ls roasts 


Table A—Number and Cost of New Buildings According to Permits Issued in 78 


Cities, January 1 to June 30, 1926, by Kind of Building. 


Kind of building 


Residential buildings: 
One-family dwellings 


Two-family dwellings. ........-++ee++e5 


One-family and two-family dwellings 
stores combined 


Multi-family dwellings 


Multi-family dwellings with stores combined... 


Hotels 
Lodging houses 
All other 


Nonresidential buildings: 


Amusement buildings 
Churches 

Factories and workshops 
Public garages 

Private garages 

Service stations 
Institutions 

Office buildings 

Public buildings 

Public works and utilities 
Schools and libraries 
Sheds 

Stables and barns 
Stores and warehouses 
All other 


No. of buildings 
- for which permits 
were issued 
First 
half of 
1925 
89,807 
17,616 


Kind of dwelling 


One-family dwellings........--+++ 

Two-family dwellings.........--- 

One-family and two-family dwell- 
ings with store combined 

Multi-family dwellings 

Multi-family dwellings with store 
combined 


117,156 


Number of families provided for in— 


Period 


One-family 
dwellings 
Two-family 
dwellings? 


First half of— 
32,351 
39,314 
50,904 
39,320 
26,727 


+Includes one and two family dwellings with stores therewith. 
{Includes multi-family dwellings with stores therewith. 


Buildings for which permits were issued 


Kind of building 


Number 
Residential buildings: 
One-family dwellings... 89,807 
Two-family dwellings.. 17,616 
One and _ two-family 
dwellings with stores 
combined 
Multi-family dwellings. 6,382 
Multi-family dwellings 
with stores combined 
Hotels 
Lodging houses 
All other 


720 


117,345 
Nonresidential buildings: 

Amusement buildings. . 
Churches 
Factories and workshops 
Public garages 
Private garages 
Service stations 
Institutions 
Office buildings 
Public buildings 
Public works & utilities 
Schools and libraries... 
Sheds 
Stables and barns 
Stores and warehouses. 
All other 


367 
370 
1,526 
1,868 


273 
337 
5,841 
161 
5,330 
1,408 


Total 87,864 


J 


Grand total...... 


2,631 
6,382 


20 


100,201 


First half of 1925 


Cost 


$408,306,932 
149,506,890 


28,222,081 
301,219,676 


34,255,098 
52,346,464 

271,000 
17,825,958 


991,954,094 


45,259,987 
22,212,351 
63,138,451 
37,037,550 
31,052,069 
4,528,494 
29,340,203 
101,914,901 
9,090,776 
14,270,917 
52,816,470 
2,480,334 
385,598 
100,413,468 
2,578,699 


516,520,271 


Buildings for which permits were issued 

Estimated cost 
Aver. per 
building 


Number Amount 


$374,929,350 
, 102,929,851 


$4,777 


12,048 8,543 


with 
10,271 
53,351 
56,844 
610,600 
36,600 
221,858 


2,056 
6,888 


550 


21,117,089 
367,478,406 
31,264,464 
72,661,358 
329,400 
14,420,800 





985,130,718 9,830 


149,815 
46,606 
48,615 
16,800 

422 
3,619 

180,734 

164,574 

111,288 
97,828 

208,160 

444 
2,816 
17,772 
4,245 


48,689,729 
15,193,610 
73,019,325 
27,937,809 
27,743,758 
4,770,230 
14,277,980 
87,882,638 
9,904,652 
17,511,186 
58,076,620 
2,673,129 
315,446 
94,935,790 
6,723,309 


489,655,211 5,752 


1,474,785,929 7,957 


Families provided for 
Number Per cent 
First First First First 
halfof halfof half of half of 
1925 1926 1925 1926 
89,807 74,029 42.8 36.7 
35,232 23,728 16.8 11.8 


First 
half of 
1926 
74,029 
11,864 


3,310 ‘ 
94,330 3 


2,032 


4,375 
74,236 


i 
4 
201,685 100.0 100.0 


Per cent of families 
provided for in— 


All classes of 


Multi-family 
dwellings 


dwellings? 

One-family 
dwellings 

Two-family 
dwellings? 

- . 2 Multi-family as 
. . i. . «. * . * .- . « . . . . . . . . . . . . . . . dwellings? . . . 
a ST 


51,006 
77,826 
69,619 
80,291 


147,249 
195,015 
203,037 
207,394 
198,746 


he bo DO DO 
oNnoOn 
orn oOo 
eo 
PS 
D 


36.1 


_ 
ve 
oe 


5 


(+) or 
9 


decrease (—), 


First half of 1926 


first half of 1926 
first half of 19 


Per cent of 
Qeompared with 


oincrease 
° 
an 


- 
3 
° 
3 


Number Cost 


74,029 
11,864 


$358,406,583 
101,752,005 


2,032 
6,806 


20,863,033 
365,834,650 


548 
115 


31,234,464 
72,033,358 
325,400 
14,400,800 
95,465 964,850,293 
307 
293 
1,422 
1,609 
69,366 
1,247 
64 

506 

87 

168 
274 
5,690 
87 
5,054 
1,485 


80,659 


47,438,929 
14,431,190 
71,673,500 
27,400,959 
26,665,041 
4,500,915 
12,980,030 
87,478,792 
9,364,652 
16,274,686 
57,361,420 
2,579,007 
232,810 
92,697,023 
6,580,711 


477,659,665 


176,124 1,442,509,958 


Contractors 
Real Estate 


More Than Half of 


eS 


keep it up to the proper amount. An- 
other reason that tends to keep esti- 
mates low is that an owner-builder may 
have the idea that taxes are assessed ac- 
cording to the cost shown on the build- 
ing permit. Partly counterbalancing the 
tendency to low estimates is the fact 
that speculative builders may at times 
overestimate the cost in order to impress 
prospective buyers. 

The costs as shown cover the cost of 
the building alone and not the cost of the 
land on which the building is eercted. 

It should also be borne in mind that 

the buildings enumerated are those for 
which permits were issued and that often 
considerable time elapses between the 
time of issuing the permit and the time 
of the completion of the building. 
« Permits were issued during the six- 
month period ending June 30, 1926, for 
78,483 one-family dwellings, or 42.3 per 
cent of all new buildings, in the 78 cities. 
The next most numerous kind of build- 
ing was private garages of which there 
were 65,769, or 35.5 per cent of all new 
buildings. 

The greatest expenditure for any one 
class of buildings was also for one- 
family dwellings, their cost being 25.4 
per cent of the total cost of all buildings. 
Multi-family dwellings were a close sec- 
ond, however, (24.9 per cent of the 
total). More money was spent for multi- 
family dwellings and for multi-family 
dwellings with stores therewith (which 
are practically the same class of build- 
ing) than for one-family dwellings. 
These two classes of apartment houses 
together account for an expenditure of 
$398,742,870 as compared with $374,- 
929,350 for one-family dwellings. Stores 
and warehouses account for the greatest 
expenditure of any class of non-resi- 
dential buildings, their cost being 6.4 
per cent of the total amount. 

Hotels cost more per building than 
any other class of structure, the average 
cost of these buildings being $610,600. 
The most costly buildings in the non- 
residential group were schools and li- 
braries, an average expenditure of 
$208,160 being shown for them. The 
average cost of all residential buildings 
was $9,830, as compared with $5,752 for 
non-residential buildings. Excluding pri- 
vate garages, however, which comprise 
over 75 per cent of the number of all 
non-residential buildings and have an 
average cost of only $422, the average 
cost of the remaining non-residential 
buildings would be $23,860. The average 
cost of all new buildings, residential and 
non-residential, for which permits were 
issued in these cities was $7,957. 


Families Provided For 


In Dwellings Listed 

Table B shows the number and per 
cent of families provided for by each of 
the different kinds of dwellings for which 
permits were issued in 658 identical 
cities in the first half of 1925 and the 
first half of 1926. 

There were 201,685 families provided 
for by all classes of dwellings in these 
68 cities in the first half of 1926 as com- 
pared with 209,969 in the first half of 
1925, a decrease of 3.9 per cent. One- 
family dwellings which provided for 89,- 
807 families, or 42.8 per cent of all 
families provided for in the first half 
of 1925, provided for only 74,029 fam- 
ilies, or 36.7 per cent of all families in 
the first half of 1926. In striking con- 
trast, multi-family dwellings (apartment 
houses) provided for only 74,286 fam- 
ilies, or 35.4 per cent of all families in 
the first half of 1925, and for 94,330 
families, or 46.8 per cent of all families 
in the first half of 1926. Two-family 
dwellings provided for 35,232 families in 
the first half of 1925, or 16.8 per cent 
of all families provided for during that 
period, and for 23,728 during the first 
half of 1926, or 11.8 per cent of all fam- 
ilies provided for. 

Table C shows the number and per- 
centage distribution of families provided 
for by the different kinds of dwellings 
in the 65 cities from which reports were 
received for the first six months of each 
of the years 1922 to 1926. For conveni- 
ence one and two family dwellings with 
stores therewith have been grouped with 
two-family dwellings. and multi-family 
dwellings with stores therewith have 
been grouped with multi-family dwell- 
ings. 

In these 65 cities 198,746 families 
were provided with habitations in new 
buildings in the first half of 1926. In 
the same period of 1922)dwellings were 
provided for 147,249 families; in 19256 a 
high point was reached with 207,394 
families provided for. The4number pro- 
vided for during the first half of 1926 
was smaller than during the like period 
in either 1924 or 1925, and is the first 
time that a decrease from a preceding 
year has been shown. 

he total number of families accom- 
modated this year fell below the 1924 
mark, the number of families provided 
for in one-family dwellings fell below 
the 1923 one-family total, and the per- 
centage of one-family dwellings is this 
year the samllest for the fiveeyear pe- 
riod. The number of families provided 
for in multi-family dwellings in these 
65 cities increased to 100,201 during the 
first half of 1926, showing a large in- 
crease over 1925 even though the total 
number of families provided for in all 
classes of dwellings had shown a de- 
crease. Multi-family dwellings during 
the first six months of 1926 provided for 
more than half of the total number of 
families housed in new dwellings during 
this period. This is the largest per- 
centage ever shown in a like period for 
any class of dwelling. The next highest 
percentage being that of 43.4 for one- 
family dwellings in 1922. 


Fewer Families 


In 'Two-Story Houes 

There were fewer families provided 
for in two-family dwellings during the 
first half of 1926 than during any like 
period since the beginning of the ‘com- 
pilation of these records-by the bureau. 


The number of families provided for in j 


\ 


two-family dwellings reached the peak 
in the first half of 1924, when 50,904 
families, or 25.1 per cent of the total, 
were provided for in this class of 
dwelling. 

Comparing the first half of 1922 with 
the first half of 1926, there is an increase 
of 12.4 per cent in the number of fam- 
ilies provided for in one-family dwell- 
ings, a decrease of 17.4 per cent in the 
number provided for in two-family 
dwellings, an increase of 96.4 per cent in 
the number for multi-family dwellings, 
and an increase of 85 per cent in the 
number provided for in all clasess of 
dwellings. 

Table D shows the number and cost 
of each of the diffeernt kinds of build- 
ings for the 68 identical cities from 
which reports were received in the first 
half of 1925 and 1926 and the percentage 
of increase or decrease in the number 
and in the cost in the first half of 1926 
as compared with the first half of 1925. 

In the 68 cities from which reports 
were received for both. the first half of 
1925 and the first half of 1926 there 
was a decrease of 14.2 per cent in the 
total number of new buildings for which 
permits were issued in the first half of 
1926 as compared with the correspond- 
ing period of 1925. In the estimated ex- 
penditure for all new buildings there 
was a decrease of 4.4 per cent. Resi- 
dential buildings decreased in number at 
a greater rate than non-residential build- 
ings and at a lesser rate in estimated 
expenditures. There was a decrease of 
18.6 per cent in the number of residential 
buildings and a decrease of 2.7 per cent 
in the estimated expenditure for these 
buildings, while the number of  non- 
residential buildings decreased 8.2 per 
cent and the money spent for their con- 
struction decreased 7.5 per cent. 

While the amount of money spent for 
amuseemnt buildings in the 68 cities in- 
creased from $45,259,987 in the first half 
of 1925 to $47,438,929 in the first haif 
of 1926, or 4.8 per cent, the amount 
spent for churches declined from $22,- 
212,351 to $14,431,190, or 35 per cent. 
More money was spent for apartment 
houses, hotels, factories, public build- 
ings, public works and_ utilities, and 
schools in the first six months of 1926 
than the like period of 1925 and less for 
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NS Ws Xa 8:2 8\6:8 6. 0re-0's. 3 
Atlanta, Ga. 

PBteIONe:, DEG... vv cc cect 
Birmingham, Ala. ........ 
DG, SONS ais 6 or weaws 
Bridgeport, Conn. ........ 
Buffalo, N. Y. 

Cambridge, Mass. ........ 
RIMINI Ts Win. 6-5:0.0.< 20:00 '.0- 
Canton, Ohio 

Chicago, Ill. 

Cincinnati, Ohio 

Cleveland, Ohio 

Columbus, Ohio 


7208,435 
119,000 


| Dallas, Tex. 


Dayton, Ohio 
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Fall River, Mass. ........ 
Flint, Mich. 
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Hartford, Conn. .......%.. 
Houston, Tex. 
Indianapolis, Ind. ........ 
Jersey City, N. J. .:...... 
Kansas City, Kans. ...... 
Kansas City, Mo. .....5.: 
Los Angeles, Calif. ...... 
Louisville, Ky. 

Lowell, Mass. 

Lynn, Mass. 
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Salt Lake City, Utah...... 

San Antonio, Tex. ........ 

San Diego, Calif. ........ 

San Francisco, Calif. ..... 
Scranton, Pa. 

Seattle, Wash. 

Spokane, Wash. 

Springfield, Mass. ........ 
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Toledo, Ohio 
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Tulsa, Okla. 

Utica, N. Y. 

Washington, D. C. ....... 
Wilmington, Del. ......... 
Worcester, Mass. 

Vonkee Ns Bw ka ck vsd odie 
Youngstown, Ohio 


Iowa 

Sb Arastc isi 1,290,000 
113,000 
109,000 
131,000 
137,000 
159,000 
156,000 
164,000 


*104,080 


| Total 


+Population as of 1920 census. 
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Economic Questions 


First Six Months’ Construction 


78 Cities Included 
In Survey of Trend 


Yonkers, Albany and Los 
Angeles Lead Nation in 
Volume of Work. 


one-family dwellings, two-family dwell- 
ings, office buildings, and stores. 

All classes of both non-residential 
buildings (except “All other’) and of 
residential buildings (except apartment 
houses and “Other residential’) de- 
creased in number in the first six months 
of 1926 as compared with the same pe- 
riod of 1925. 


Per Capita Expenditure 
For Buildinsg 

Table E shows the per capita expendi- 
ture for new buildings, for additions and 


repairs, and for all building in each of 
the 78 cities for which reports were re- 
ceived for the first six months of 1926. 

The 78 cities, which according to the 
estimate of the Census Bureau have a 
population of 100,000 or over, during the 
first half of 1926 spent on all buildings 
$50.98 for each inhabitant. Of this 
amount $46.70 was for new buildings and 
$4.27 for repairs. 

The greatest per capita expenditure 
was in Yonkers, N. Y., where $127.64 for 
each man, woman, and child was spent 
for all building during the period sched- 
uled. The lowest per capita expenditure 
was in Lowell, Mass., where only 54.91 
per person was spent. New York had a 
per capita expenditure for all construc- 
tion work of $86.13;Chicago, $60.23; De- 
troit, $74.58; and Los Angeles, $109.53. 

Albany, Houston, Los Angeles, and 
Yonkers all showed an expenditure of 
over $100 to each inhabitant, while El 
Paso, Fall River, and Lowell all spent 
less than $10 per person during this 
period. 

The following 13 cities provided hous- 
ing for 100 or more families to each 
10,000 of population during the first six 


Per capita 
nditure for 

and alterations 

Total per eapita 

all building 

Per capita 
nditure for 
housekeeping 

*® dwellings 


expe 


BPer capita 
expenditure for 
Snew buildings 
rhoexpe fe 
repairs, additions 
Sexpenditure for 
roRank in per capita 
expenditures 

<a 

tw 

new 


~ 
oo 
~~ 


INS 
Fie 2 
a) 
a) 


nh 
_ 
=r) 
a 


40.33 
28.65 
9.26 
23.70 
22.21 
23.99 
24.86 
58.68 
28.66 
34.31 
36.07 
47.56 
18.45 
22.87 
18.65 
70.52 
24.57 
4.58 
6.09 
25.95 
75.46 
26.47 
39.12 
97.12 
23.28 
24.83 
10.75 
27.90 
95.30 
36.11 
2.83 
19.31 
39.86 
28.48 
22.70 
17.46 
46.81 
10.82 
25.98 
17.79 
80.95 
8.96 
53.43 
29.67 
23.66 
20.95 
30.98 
27.22 
55.45 
40.07 
23.52 
31.97 
31.54 
25.92 
28.41 
20.45 
37.84 
79.91 
49.82 
9.41 
51.92 
12.74 
28.42 
26.11 
36.48 
19.71 
18.08 
19.59 
22.84 
61.95 
15.95 
28.17 
123.30 
35.75 
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46.70 


{Estimated population as of July 1, 1925. 


§State census January.1, 1925. 
*Estimated population as of July 1, 
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Factories 


Garages 


Control of Factory 
Building Urged by 


Indian Government 


Department of Labor Re 
ports Movement in Interest 
of Assuring Healthful 
Working Conditions. 


According to a statement just issued 
by ‘the Department of Labor, the Gov- 
ernment of India contemplates control of 
factory construction with a view to in- 
suring healthful working conditions, This 
information is contained in a tabloid of 
international labor news, the full text of 
which follows: 

Australia: Immigration and Emigra- 
tion—Statistics recently issued by the 
commonwealth statistician show that 99,- 
808 persons arrived in Australia during 
the last fiscal year, and that 62,221 per- 
sons departed. 


Canada Needs Harvest Hands. 

Canada: Harvest Hand Shortage—The 
acute shortage of harvesters is due to 
the improved employment conditions in 
the East, which have made the available 
number of men for harvesting very 
small. In order to attract men to’ the 
harvest fields the border between “Gan- _ 
ada and the United States was thrown 
open and it was anticipated that large 
numbers of workers would come north 
to assist in the Canadian harvest. Low 
railway rates of one cent per mile were 
offered to those coming from the United 
States, and excursions have likewise 
been run from eastern Canada to the 
western provinces. 


Unemployment.—During the month of 
August, 1926, unemployment in British 
Columbia was at the lowest point for 
the year. The Government Employment 
Service reports that “conditions are bet- 
ter for this period of the year than for 
mgny years.” 


France Using More Miners. 

France: Mine Workmen—The average 
number of workmen employed in the 
mines of the Pas-de-Calais in 1925 was 
125,469, as compared with 119,052 in 
1924 and 96,644 in 1913. 

India: Manufacturing in India—In @ 
letter to the local governments, the Gov- 
ernment of India expressed its conclu- 
sions relative to the question of the con- 
trol of factory construction with a view 
to insuring healthful conditions of work. 
In part, the letter stated that “the Goy- 
ernment of India agrees with the view 
held by the majority of local govern- 
ments that it is desirable that local goy- 
ernments should be vested with the power 
of controlling the construction of new 
factories.” 

Germany: Women Wage-ekrners—The 
importance of women in the earning 
classes in Wurtemberg is apparent in 
the fact that the total number of 1,- 
538,161 persons in this group consists 
of 870,036 males 668,125 females. — 


months of 1926, according to the 1920 
census. (The 1920 census figures are 
used because the Census Bureau has 
made no 1926 estimates for several of 
the cities.) 


Housing in Relation 
To Population 

San Diego 

Los Angeles 

Yonkers 

Detroit 

Houston 

Dallas 

Oakland 
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It will be noted that California and 
Texas each have three: cities in this 
group which provided during this half 
year a dwelling place for over 100 fam- 
ilies to each 10,000 of the cities’ popu- 
lation. 

Part 2 of the table shows the number 
and cost of non-residential buildirigs in 
‘each of the cities covered. 

Part 3 gives the number and cost of 
additions and repairs to old buildings, 
the grand total of the number and cost 
of installations, and the rank in cost of 
construction in the cities reporting. 

During the first half of 1926 there 
were 90,364 permits issued for additions 
and repairs to old buildings, at a cost 
of $134,898,195, in the 78 cities reporting 
for that period, as compared with 88,277, 
costing $133,589,753, in the 68 cities dur- 
ing the like period of 1925. 

The cities reporting issued 34,907 per- 
mits for installations for the first half of 
1926, the estimated cost of which was 
$19,534,750. The corresponding figures 
for 1925 were 36,117, and $16,937,145. 

The grand total of all new buildings, 
together with repairs to old buildings, 
was 275,710 in the first half of 1926 ahd 
293,486 in the first half of 1925. The 
total estimated cost of these operations 
was $1,609,684,124 in the period sched- 
uled in 1926 and $1,642,064,118 for the | 
corresponding period of 1925. 

Following is a list of the five 1 
cities for each of the periods and 
total amount expended for construction © 


work in each. 

1925. 1926. 
New York... .$461,513,809 $510 
Chicago 204,239,810 183,577, 
Detroit 89,562,885 : 
Philadelphia... 85,384,680 
Los Angeles... 83,175,457 
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: | . Costigan Says 
Flexible Tariff Act 
Is Harmful Abroad 


States Resentment Is Grow- 
ing Through Alleged Un- 
fair Administration 
of Its Terms. 


Lo aE aS 
, [Continued From Page 1.) 
Jhat there is little or no dissatisfaction 
Jn Europe with the United States Tariff 
Commission’s activities under the flexi- 
i rovisions. ; 
atte my investigation abroad, in 
the main, brought me into contact w = 
foreign business, and political leaders of 

ili tho felt more at liberty than 
ability w i Mr. Marvin to 
those conferred with by Mr. aps 

‘scuss with the admirable frankness 
— the real attitude of 
Americans prefer, the aes Ghene- 
their respective countries. I ave : 
fore no hesitation in making a ers : 
stantially different report than ‘ . 
Marvin’s on the results which have | ol- 
lowed the Tariff Commission s ae 
and the operation of flexible tariff law 
r cen sninded American could have 
made the investigation abroad which I 
have just concluded without a — 
tempt to answer the question whet er 
our flexible tariff policy has been so 
administered as to be worth what it is 
costing the United States in both money 
and national prestige. We cannot afford 
to blind ourselves to existing conditions 
however disagreeable, and there are few 
of us who would sacrifice significant in- 
ternational friendships for any merely 
temporary and experimental tariff pro- 
gram. ie 

Tells of Deepening Hostility. 

In many countries in Europe today 
there is impressive evidence of a rising 
tide of critcism of America and of deep- 
ening hostility toward us. In the indict- 
ment against the United States one of 
the chief counts is the alleged one-sided, 
almost exclusively upward application of 
our flexible tariff policy, even in a case 
like that of linseed oil, where it is well- 
known abroad that all members of the 
Tariff Commission agreed that under ihe 
law the facts pointed to a substantial 
reduction in the present rate of duty. 

We are charged abroad not only with 
complete disrgeard for the terms of our 
flexible tariff law, as written, with its 
promise of equalizing tariff rates. A 
graver accusation is made. It is that we 
have used the plausible provisions of our 
statute, and its promise of equalizing ad- 
justments of tariff rates—down as well 
a$ up—in order to extract intimate trade 
secrets from our European competitors, 
and it is added that we have employed 
our newly acquired information unfairly 
to make our commerce with foreign coun- 
tries more instead of less difficult, and in 
instances to prohibit such commerce. 

Declare Promise Broken. 

Nor does it satisfy our European com- 
petitors when we assure them that the 
Tariff Commission has never disclosed 
trade secrets to any other agency of the 
Government or to any business rivals 
whatever. They insist that they were 
promised by the United States different 
tariff treatment than has been accorded 
under the flexible tariff law. 

It is noteworthy that we are here deal- 
ing with something much deeper than 
ordinary commercial friction. The good 
faith of the United States is being chal- 
lenged by foreign peoples whose friend- 
ship we certainly wish to cultivate and 
promote. Such a suggestion should touch 
and rouse us to a far greater extent 
than any honest differences of opinion 
over such subjects as debt settlements 
and immigration policies. 

In the face of these widespread de- 
velopments there is little comfort to be 
drawn from’ the determination shown 
here and there abroad by certain busi- 
ness leaders and statesmen to continue, 
so far as possible, notwithstanding the 
criticism of American methods, ta co- 
operate with agencies of the United 
States, including the Tariff Commission. 

Warns Against Future. 

The frank attitude of non-cooperation 
in other countries, and the candor with 
which the whole subject is everywhere 
discussed, leaves little doubt that the 
hopeiessness of cooperation with us is 
emphasized in certain parts of Europe, 
while in others it is felt to be wiser in 
the long run to preserve a friendly atti- 
tude toward the United States at any 
cost of unwelcome provocation. 

In neither case have we of this country 
any reason for self-satisfaction. It is 
indeed practically certain that before 


long, unless we change our present atti- | 


tude materially, the European doors 
leading to exact foreign competitive in- 
formation will, for the most part, be 
firmly closed and locked against us. 

It should, however, be added that for 
the time being at least Germany is less 
inclined to opposition than some other 
leading countries of Europe. German 
industries indeed still manifest a friendly 
attitude toward American tariff in- 
quiries, and their representatives are 
generally continuing their offers to as- 
sist the Tariff Commission in its inves- 
tigations. 

Explains His Meaning. 


It, is earnestly hoped that what has | 


been said will not be misinterpreted. 
Especially is this true of two possible 
misconstructions. 
say so much is neither to assert nor to 


imply that any foreign attitude of ap- | 


proval or disapproval should be per- 
mitted to control our proper freedom of 
action in matters of national policy. No 
American who believes that our country 
has a distinct mission and message in 
the world would subscribe to such a doc- 
trine. We are, of course, entirely war- 
ranted in deciding for ourselves what our 
tariff policies are to be. On the other 
hand, in the presence of the still vivid 
memories of the World War, who among 
our citizens would think of demanding 
& policy of unreasonable and needless ir- 


In the first place, to | 
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Exports of Farm Implements 
Show Gain of $10,000,000 


The Agricultural Implements Division 
of the Department of Commerce has 
made public figures showing an advance 
of $10,000,000 in the value of farm equip- 
ment exported from this country during 
the first eight months of this year. The 
Division’s statement follows in full text: 

Exports of American agricultural im- 
plements and farm equipment during the 
first eight months of 1926 were valued at 
$64,247,000, an increase of approximately 
$10,000,000 over the corresponding period 
of 1925. 5 

The items showing the largest gains 
were harvesters and binders, which rose 
to $7,257,000 in 1926 as compared with 
something less than $5,000,000 in 1925; 
wheel tractors, which were valued at 
$21,370,000, compared with $17,743,000 in 
the earlier period, and combined harvest- 
ers and threshers, which were valued at 

2,178,490, compared with less than $700,- 
000 in 1925. : 

Total imports of agricultural imple- 
ments during the first eight months of 
this year were valued at $3,849,000, com- 
pared with $2,249,000 for the correspond- 
ing period of 1925. 


International Road 
Congress at Milan 
Reported Suecess 


2,300 Delegates From 52 
Countries Attended Ses- 
sion, Commerce De- 
partment Says. 


The Department of Commerce has 
been informed by H. C. McLean, Ameri- 
can Trade Commissioner at Rome that 
the Fifth International Road Congress, 
which retently ended its sessions at 
Milan, Italy, was “the most successful 
ever held.” Mr. McLean’s report in part 
was announced as follows: 

The Fifth International Road Congress 
which has just finished its sessions at 


Milan was attended by 2,300 delegates 
from 52 countries. It was by all odds 
the most successful which has_ taken 
place since the Permanent International 
Association of Road Congresses was or- 
ganized in 1909. This Congress was the 
first in which an official delegation from 
the United States had participated. 

The program of the Congress was di- 
vided into two general sections, Con- 
struction and Maintenance, and Traffic 
and Administration. The discussions 
were of a_general character in view of 
the different road problems in the vari- 
ous countries and the rapidity with which 
technical progress in road construction 
is taking place. 

The only controversial issue which 
arose in the congress was with regard 
to special roads for motor traffic in which 
the Italian delegation was especially in- 
terested. Private interests in Italy have 
constructed and are operating under a 
concession from the Government a spe- 
cial motor toll road from Milan to the 
Lakes and plans have been made for 


and British delegations, however, were 
unable to accept this, believing that roads 
should be constructed and operated in 
the interests of all rather than those 
of a special class. 

It is probable that the next interna- 
-tional road congress will be held in the 
United States. 





Lieut. T. S. Combs Is Given 
Praise for Marksmanship 


Officials at the Bureau of Aeronautics, 
' Department of the Navy has just an- 
{ nounced that a letter has been sent 
to Lieut. Thomas S. Combs, U .S. Navy, 
atached to the Naval Air Station at Coco 
Solo, Canal Zone, by Admiral E. W. 
Eberle, Chief of Naval Operations, com- 
mending him for his marksmanship ac- 
complishments in air bombing. The let- 
ter informed Lieutenant Combs that he 
made the highest score of the year in 
individual airplane bombing practice. 

Lieutenant Combs also had been com- 
mended by Secretary Wilbur, of the De- 
partment of theNavy in 1925, for his “ef- 
ficient cooperation” in contributing to 
the success of fighting plane Squadron 
No. 2, of the Battlefleet, in attaining 
the highest gunnery average, and in win- 
ing the gunnery trophy for that year. 


ritation and affront to our international 
| friends? 

In the second place, it is well to bear 
in mind that the facts mentioned do not 
necessarily compel the abandonment by 
Congress of America’s flexible tarjff ex- 
| periment. 

Says It Must Be Impersonal. 
Yet either its prompt abandonment is 
morally required or there should be such 
a correction of the law that its imper- 
sonal and scientific application can be 
promptly realized. Various constructive 
suggestions having this end in view have 
already been made to the committee of 
the Senate of the United States, which 





Tariff Commission. 

The primary and pressing importance 
of giving the flexible tariff, if continued, 
| disinterested and impartial application,— 
fair alike to domestic interests and to the 
foreign countries whose co-operation the 
law invites,—is an outstanding present 
fact of general public concern on. which 
it is highly desirable to focus the con- 
structive attention of American business 
men and of their representatives in Con- 
|, Sress. 





additional roads of the same character. 
The Italians were anxious to obtain the 
approval of the Congress on a general 
application of this idea. The American 
has been engaged in investigating i 
| 
| 
| 
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Charts to be published in 
subsequent issues will show in 
detail the functional organiza- 
tion within the other depart- 
ments and divisions of the Ex- 
ecutive branch as well as within 
the Legislative and Judicial 
branches. 
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Functions of the Secretary of the Interior 


and His Assistants 


4 


HE Secretary of the Interior is charged with supervision of public busi- 
ness relating to the General Land Office, Bureau of Indian Affairs, 
Bureau of Pensions, Bureau of Education, Geological Survey, Bureau 

of Reclamation, National Park Service, Alaska Railroad, St. Elizatbeths 
Hospital, Howard University, Freedmen’s Hospital, and Columbia Institute 
for the Deaf. e 

The Territories of Alaska and Hawaii are directly represented by the 
Secretary of the Interior in the official family of the President, many of the 
various Federal activities of these Territories being under his supervision. 
The Secretary of the Interior is also a member of the Federal Power Commis- 
sion and is Chairman of the Federal Oil Conservation Board recently organ- 
ized by the President. 


The Department of the Interior was established in March 3, 1849, and has 


been characterized as the land, education and home department of the Na- 
tional Government. . 

Of its different bureaus the General Land Office is the oldest, having been 
originally organized as a bureau of the Treasury Department. It was trans- 
ferred to the Interior Department in 1849. This bureau has control of public 
lands, including their survey, handling applications for homesteads, desert 
land and mining claims and mineral leases. It also has jurisdiction over 
granting right-of-ways over public lands and adjusting State and railroad 
grants. ‘ ' 

The Bureau of Indian Affairs was originally a bureau of the War Depart- 
ment and also became a part of the Interior Department in 1849. This bureau 
acts as official guardian of the Indians, directs their edueation, promotes their 
health and industrial development, and supervises their funds and all other 
business activities connected with these wards of the Government. 


Once a bureau under the War Department, the Bureau of Pensions was 
transferred to the Interior Department in 1849. This bureau handles pension 
claims and pays pensions for all wars of the United States except the World 
War. It also administers the Civil Service Retirement Act, handling and pay- 
ing annuities to retired employes of the Government. ‘ 

The Bureau of Education was established in 1867, Two years later it was 
made a bureau under the the Interior Department. This bureau is charged 
with promotion of education in the United States. It conducts research, in- 
vestigation and distributes data on all mat ers pertaining to education in this 
counry and foreign countries. It also renders assistance to State and local school 


_ States. 


Alaska 
Hawaii 


Systems through surveys, conferences and field service; administers a system 
of schools, hospitals and industries for the natives of Alaska; and distributes 
Federal funds for State, agricultural and mechanical colleges. 


The Bureau of Reclamation was created in 1902 for the purpose of devel- 
oping agricultural possibilities of the bets 4 semi-arid lands of the United 
This bureau constructs and opera irrigation works; collects annual 
payments from water users for cost of irrigation and promotes knowledge of 
irrigation methods, suitability of crops, availability of markets and improve- 
ment of farm homes. 

The National Park Service, which was established in 1916, is charged with 
the conservation of the natural beauties and unique characteristics of the parks 
and monuments under its control, promoting their use for the education, health 
‘and recreation of the people. It also protects and restores ruins of ancient 
civilization and the flora and fauna of thé parks. 

The Alaska Railroad’s construction was authorized by Congress in 1914 
and completed in 1923 at a cost of $60,000,000. This Government owned and 
operated railroad extends for a distance of 467 miles into the interior of Alaska, 
transporting passengers, freight, express and mail. 

Other branches of the Interior Department include the St. Elizabeths Hos- 
pital, which was established in 1852 for the treatment of mental diseases of 
the Army, Navy and the District of. Columbia; Howard University, which is 
an institution for the higher education of tte colored youth of the nation in 
liberal arts and sciences, medicine, law and religion; and Freedmen’s Hospital, 
which provides medical and surgical treatment to the colored race, its patients 
comprising indigent persons of the District of Columbia, residents of the several 
States, emergency cases and regular pay patients.—(From an official summary 
issued by the Department of the Interior.) 
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Identification Plan 
By Teeth Markings 
Is Adopted by Navy 


J.H.Taylor Explains Method 
Claimed to Work When 
Fingerprints Are 
Unavailable. 


J. H. Taylor, Chief of the Identifica- 
tion Section of the Bureau of Navigatio, 
of the Department of the Navy, in an 
oral statement on October 9, explained 
in detail the system of classifying teeth 
used by the Navy for identification pur- 
poses. This system, he said, has been 
proved almost infallible as to results. 

Mr. Taylor said the system was de- 
vised for use in cases where fingerprints 
cannot be used for identification pur- 
poses. It will prove to be “infinitely 
valuable,” he said, in cases such as the 
explosion at Lake Denmark, N. J., and 
the sinking of the Submarine S-51. 

Declares Time Can be Saved. 

Without the teeth being classified, the 
Identification Bureau chief observed, each& 
record must be examined; whereas, when 
such records are kept, in case of a ¢ca- 
tastrophe, the men known to have been 
killed can be identified by the withdrawé 
of their dental charts “and classified b 
this method in a few minutes.” 

As dental charts now are made of 
everyone who enlists in the Navy, which 
together with the fingerprints of these 
individuals are filed away, Mr. Taylor 
said that “it will be impossible for any- 
one to be buried as unknown, unless the 
fingers and teeth both are destroyed. 

Urges thorough Study. 

Regarding the use of the teeth identi- 
fication system, Mr.: Taylor said that \ 
“it is desired that this system be given | 
to the Naval Service with instructions 
tHat all members of the Dental Corps 
thoroughly familarize themselves with it, 
so that when the necessity arises the 
identification of an individual may be 
made immediately.” “The charts in 


, each instance,” he added, “should be made 


by a dentist and not by a novice.” 
Explaining the method employed for 
the classification of a person’s teeth, Mr. 
Taylor pointed out that it includes the 
designation of sound teeth, fillings and 
cavities or dettays by numbers. 
Explains Use of Numbers. 


Sound teeth are designated only by 
their position number, that is, the first 
tooth of the upper jaw is number “one, 
the second, “two,” and so on, until they 
entire 32 teeth of the mouth are ac- 
counted for. 

The primary classification numbers 
are obtained from the fillings and cav- 
ities, or decays found in the teeth, he 
said. If a filling is found in tooth No. 
one, it is given a numerical value of 
$2768, and so on, according to the values 
given in a standardized table for pri- 
mary classification numbers. F: 

The values given to fillings and cav- 
ities, in the upper set of teeth are added 
together and used as the denominator, 
and the values given to the fillings and 
cavities in the lower set of teeth like- 
wise are added and used as the denomi- 
nator. 

Perfect Tecth Ignored. 

When perfect teeth are found in either 
the upper or lower set, Mr. Taylor ex- 
plained, they have no numerical value. 
“For example,” he added, “suppose the 
only fillings found in an upper set of 
teeth are in No. 6 and No. 14. The 
value given to a filling found in No. 6 
tooth is 1024 and to No. 14 is 4. By 
adding these together we have the nu- 
merator, which is 1028. The other teeth 
in the upper are found to be perfect. 
All fillings, cavities, crowns or bridge 
work are given numerical values, accord- 
ing to the teeth in which they are found. 
Missing teeth, roots and artificial den- 
tures.are not used in the primary classi- 
fication.” 

The secondary classification number is 
obtained from the missing teeth, arti- 
ficial dentures and roots found in a set. 
These have no numerical values. In ob- 
taining this number the teeth are al- 
ways “read from the right to the left. 

More Details iGven. 

If number one tooth and number three 
tooth are missing and roots are found 
in five, six, and 11, the second classifica- 
tion number would be writen as follows: 

(2) mr (8). ( 

In explanation of this, Mr. Taylor said 
that the symbol for a missing tooth is 
“M” and for roots “r.” 

The secondary classification for the 
lower set is obtained in a like manner. 

The next system employed is called by 
Mr. Taylor the “subsecondary classifica- 
tion.” In this section numerical values 
also are given. These values, however, 
are only given to missing teeth, roots 
and dentures. That is if number one 
tooth is missing it has a numerical value 
of one in the subsecondary classification 
number. 

Gives Case As Example. 

The number of the tooth is the numeri- 
cal value to be given in each instance. 
For examiple, Mr. Taylor cited this in- 
stance: Upper set No. 1 missing; No. 
16, roots. Subsecondary classification 
number is 17 for the upper set. Lower 
set: No. 17 missing, \No. 23 dentures, 
No. 31 roots. Subsecondary classification 
number is 71 for the lower set. Final set 
secondary classification number should 
read 27-71. 

In doubtful cases Mr. Taylor said that . 
at times it wilfbecome necessary to work 
various combinations to locate a set of: 
teeth. An old chart, he pointed out, may 
show a perfect tooth, whereas, it may) 
have been filled later. To solve cases 
of this kind Mr. Taylor advocated the 
following process: 

If number one tooth on an old chart is 
shown as perfect, and now has a filling, 
you should deduct the numerical value 
given to this tooth and the primary clas-, 
sification number will be the same as 
shown on the old chart. 





